O030p TUNOBBIX CUTYallUil KOH(PIUKTA HUHTEPECOB HA ITOCYAaAPCTBEHHOM CaIyxk0e
Poccuiickoit @enepanuu U NOPSAAKA UX YPeryJupoBaHus

BBenenue

B coorBerctBum ¢ yacteio 1 crateu 10 denepanbHOro 3akoHa ot 25 nexadps
2008 r. Ne 273-®3 «O mportuBoaeicTBUMN KOppyniun» (nanee — deaepanbHbIi 3aKOH
Ne 273-®3) nox KOHPIUKTOM UHTEPECOB MOHUMAETCS CUTYaLMsl, TP KOTOPOU JINYHAs
3aMHTEPECOBAHHOCTh  (IpsiMas  WIM  KOCBEHHasl)  TOCYAapCTBEHHOrO  WJHU
MYHULUANAIBHOTO CIYKAIIEro BIMSET WIA MOXET IMOBIUATh Ha HaJJIekKallee
UCIIOJIHEHUE UM JOJIKHOCTHBIX (CIIyK€OHBIX) 00513aHHOCTEN U MPU KOTOPOl BOZHUKAET
WIM MOXET BO3HUKHYTh IPOTUBOPEYUE MEXKIY JIMYHOW 3aMHTEPECOBAHHOCTHIO
rOCYJapCTBEHHOI0 WJIM MYHHIMIOAIBHOTO CIYKallero M IpaBaMM W 3aKOHHBIMH
WHTEpecaMH TpaxiaH, opraHu3anui, oOllecTBa WIM TOCYyAapcTBa, CIOCOOHOE
NPUBECTH K TMPUYMHEHHUIO BpEla IMpaBaM U 3aKOHHBIM HHTEpEcaM TpaxIaH,
opraHuzaiui, o0IIecTBa Uiu rocyaapcTBa.

Cornacuo yactu 1 crateu 19 ®enepansroro 3akona ot 27 utoinst 2004 r. Ne 79-03
«O TocymapCTBEHHOM TpakaaHckoi ciykO0e Poccuiickoit ®depeparuuny» (maiee —
®denepanbHbiid 3ak0H No 79-D3) KOHMIUKT UHTEPECOB MPEICTABISET COOON CUTYAIHIO,
IpU KOTOPOM JIMYHAsA 3aWMHTEPECOBAHHOCTH TOCYJAPCTBEHHOIO TPaXJAaHCKOIO
cinyxaiiero Poccuiickoit denepanuu (nagee — rpakJaHCKUN CITyXKaluid) BIUSET WIN
MOJKET TIOBIIUATHh HA OOBEKTUBHOE MCITOJIHEHUE UM JOJKHOCTHBIX 00SI3aHHOCTEH U P
KOTOPOM BO3HMKAET WM MOXET BO3HUKHYTh MPOTHUBOPEUYHE MEXKIY JIMUHOU
3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CIY>KAIIlero U 3aKOHHBIMU UHTEPECAMU TPaXK]IaH,
opraHuzaiui, oOmiectBa, cyobekta Poccuiickoit ®enepaumu wuiau Poccuiickoii
deneparyu, cocoOHOE MPUBECTH K MPUYMHEHUIO Bpeda dTUM 3aKOHHBIM HMHTEpecam
IpaXJaH, oOpraHm3aldi, ooOmecTBa, cyoOwbekra Poccuiickoit ®enepanuu wiIn
Poccuiickon ®@enepannmu.

[Ipn 5TOM, B COOTBETCTBHM C YacThi0 3 OOO3HAYEHHOW CTAaTbH MOJ JHMYHOM
3aMHTEPECOBAHHOCTBIO TPaKIAHCKOI'0 CIIYXKAaIEro, KOTOpas BIHUAET WU MOMKET
MOBJIUATh Ha OOBEKTUBHOE MCIIOTHEHUE UM JOJKHOCTHBIX 00SI3aHHOCTEH, MOHUMAETCs
BO3MOYKHOCTh MOJIYYEHUSI TPaXKAAHCKUM CIY>KAIIUM IPU UCIOIHEHUU JTOKHOCTHBIX
00sI3aHHOCTEM JOXOA0B (HEOCHOBATEIBHOTO OOOTAIlleHUs) B JIGHEXKHOU JIHOO
HaTypaJibHOW (popMe, AOXOJ0B B BHUJIE MaTEPUAIBHON BBITOAbl HEMOCPEACTBEHHO IS
IPAXKIAHCKOT'O CTY>KAILIETO, YWICHOB €r0 CEMbH WM JIUI], YKa3aHHBIX B IIYHKTE 5 4yacTH |
crateu 16 ®enepanbaoro 3akona Ne 79-D3!, a Taxoke 1 rpaxnaan wim OpraHu3aLuii, ¢
KOTOPBIMU ~ TPXIAAHCKUM  CIy)Kaluid  CBsi3aH ~ (PUHAHCOBBIMH ~ WJIM ~ WHBIMHU
00s13aTeNIbCTBaAMU.

Crnenyer Takke yYUTBHIBATh, UTO JUYHASI 3aMHTEPECOBAHHOCTH IOCY/IapCTBEHHOTO
CIIYXKalIEero MOXET BO3HUKATh U B TE€X Cly4asX, KOrJa BbIFOAY MOJYy4arOT WJIH MOTYT

! Popurenu, cynpyru, et GpaThsi, CECTPBI, @ TAKIKE OPaThsl, CECTPbI, POJUTENH U JIETH CYNPYTOB, CYNPYTH JETEN.



MOJIyYUTh WHBIE JIMIA, HANPUMEDP, OPYy3bsi TOCYAAPCTBEHHOI'O CIIYKAIlEro, €ro
POJICTBEHHUKOB. B CBs3M ¢ ueM B HacTosieM 0030pe Jsl ONpeAeNeHusl Kpyra JIuL, C
BBITOZIOM  KOTOpPBIX ~ MOXET  ObITb  CBA3aHa  JIMYHAS  3aMHTEPECOBAHHOCTH
TOCYJIapCTBEHHOT'O CIIY)KAIl[Ero, HCIONb3yeTCd TEPMHUH «POJCTBEHHUKH W/WIM WHBIE
Jauna, € KOTOPBIMM CBSi3aHA JIMYHAsg 3aMHTEPECOBAHHOCTb TOCYJAPCTBEHHOI'O
CITYKaIEro.

[lon yka3aHHble ompeAeNeHusT KOH(IMKTa HMHTEPECOB MOMAJaeT MHOMXECTBO
KOHKPETHBIX CUTYyallMi, B KOTOPBIX TOCYJAPCTBEHHBIN CIyXKalluil MOKET OKa3aTbCs B
NPOLIECCE HCIIOJIHEHMSI JIOJDKHOCTHBIX OOsA3aHHOCTEH. YuuThIBas pa3HOOOpasue
YACTHBIX MHTEPECOB TOCYJAaPCTBEHHBIX CIYXKallUX, COCTABUTb MCYEPIBIBAIOLIINI
NEepeueHb TAKUX CUTYyallMid HE MpPEACTABISIETCS BO3MOXKHBIM. TeM He MeHee, MOXKHO
BBIIETIUTh PsJ] KIIOYEBBIX «00JacTel perysinpoBaHHS», B KOTOPBIX BO3HUKHOBEHHE
KOH(IMKTa UHTEPECOB SBIISETCS HAM0O0JIee BEPOSTHBIM:

BBITMIOJTHEHHE OTAEIbHBIX (DYHKIUI TOCYJapCTBEHHOI'O YIPaBIEHUS B OTHOIICHUU
POJICTBEHHUKOB W/WJIM MHBIX JIUL, C KOTOPBIMH CBsI3aHa JMYHAs 3aUHTEPECOBAHHOCTh
rOCYAapCTBEHHOIO CIIYXKaIlEro;

BBHITIOJTHCHUE HHOM OIUTaYMBaeMOr pabOTHI;

BJIa/ICHHUE LICHHBIMU Oymaramu, 0aHKOBCKMMU BKJIAJIaMU;

IIOJIyYEHHE MOJAPKOB U YCIIYT;

UMYILIECTBEHHbIE 0053aTEIbCTBA U Cy1e0HbIE Pa30MpaTENbCTBA;

B3aUMOJICHCTBHE C OBIBIIUM paloTojaTelieM U TPYAOYCTPOMCTBO TOCIE
YBOJIbHEHUS! C TOCYAAPCTBEHHOM CITYKOBI;

SABHOE€ HapylUIEHUE YCTAaHOBJIICHHBIX 3alpeToB (HAMpUMEp, HCIOIb30BAHHE
ClIy’)keOHOM MH(pOpMAINK, TOJyYeHUE HArpaj, MOYETHBIX U CIEHUANbHBIX 3BaHUN (3a
VCKITIOYCHUEM HAYYHBIX) OT MHOCTPAHHBIX TOCYJapCTB U JIp.).

B Hacrosmiem o0030pe paccMaTpuBaIOTCS THUIOBBIE CHUTYallMM KOH(JIMKTA
UHTEPECOB U KaXJAOM M3 YyKa3aHHBIX «O00JacTell peryjaupoBaHUS»: MPHUBOIUTCS
OIKMCAaHKWE TUIOBOW CUTyalluu U PEKOMEHJAIMH, KaK JUIsl TOCYITapPCTBEHHBIX CIIYXaIlIHX,
Tak U JUIsl MPEACTaBUTENS HaHUMATENsl MO MPEAOTBPALICHUIO U YPEryJUpPOBAHUIO
KOH(UIMKTa HWHTEpecoB. B  OTAENnpHBIX clydasx [PUBOAUTCS KOMMEHTapuil,
NOSICHSIOIIMKA TOYeMYy Ta WM HMHas CUTyalus SBISETCS KOH(DIMKTOM HHTEPECOB,
COJEPXKAINKA KOHKPETHBIE NPHUMEPHl THUIIOBOM CHUTYallUHM WIM JPYTyK IOJIE3HYIO
uH(dopMaIuio.

Kpome ToOro, mpu ompeneineHun coaepkKaHusi (QYHKIHMA TOCYIapCTBEHHOIO
YIPABJICHHS YIUTBIBAIOCH CIIEIYIOLIEE.

Yacteto 4 crateu 1| denepanpHoro 3axkona Ne 273-D3 ycTaHOBIEHO, YTO (YHKIIHH
roCy1apCTBEHHOIO, MYHHUIMIIATBHOTO (aIMUHHCTPATUBHOIO) yIIPaBIIECHUS
OpraHu3auueld  MpeJCTaBIsAOT  COOOM  MOJTHOMOYHUS  TOCYJAapCTBEHHOTO  WJIU
MYHHUIMIAIBHOTO CIIYKalllero IPUHUMATh 00A3aTENIbHbIE 11 UCIIOJIHEHHSI PELIEHUS 110
KaJIpOBbIM, OpraHU3al[MOHHO-TEXHUYECKUM, (DUHAHCOBBIM, MaTEPUAIbHO-TEXHUYECKUM
WIM WHBIM BONpPOCaM B OTHOUIEHWH JAHHOW OpraHU3allid, B TOM YHCJE pEUIeHUs,



CBSI3aHHBIC C BbIJIauel paspernieHuil (JIMIEH3U) Ha OCYIIECTBJICHUE OIpPEAEIECHHOTO
BUJA JIEATETLHOCTH U (WJIM) OTIECNbHBIX JEUCTBUM JaHHOW oOpraHu3amuei, amudo
TOTOBUTH MIPOEKTHI TAKUX PEIICHUHN.

Jlnst meneld HacTosero 0030pa OCYyIIECTBICHHE «(YHKIMN TOCYIapCTBEHHOTO
YIpaBJIEHUS» MPEIONAraeT, B TOM YHCIIE:

pa3MelieHne 3aKka30B Ha MOCTABKY TOBAPOB, BBHIMOJHEHHE PAOOT M OKa3aHUE YCIyT
JUIsL TOCYJApCTBEHHBIX HYXZ, B TOM 4YHCIE ydacTHe B paboTe KOMHCCHH IO
pa3MENIEHUIO 3aKa30B;

OCYILIECTBIICHUE FOCYAAPCTBEHHOTO HAA30pa U KOHTPOJIS;

NOJITOTOBKY U MPHUHSTUE PEIICHUN O pachpeesieHun OI0/KETHBIX aCCUTHOBAaHUM,
cyocuanii, MexOIOKETHBIX TPaHC(HEPTOB, a TAKKE OrPAaHUUYEHHBIX PECypcoB (KBOT,
3eMEeJbHBIX YYaCTKOB U T.11.);

OpraHU3alHUI0 IPOJAXKU MPUBATUZUPYEMOI'O TOCYIAPCTBEHHOI'0 UMYIIIECTBA, NHOTO
MMYILIECTBA, 4 TAK)KE MPAaBa HA 3aKJIOUYEHUE JOTOBOPOB APEH/IBI 3€MEJBbHBIX y4aCTKOB,
HAXOJISIUXCS B TOCYIAPCTBEHHON COOCTBEHHOCTH;

MOATOTOBKY UM MPUHITHE PEIICHUN O BO3BpATE WIM 3a4ETe U3JHUIIHE YIIJIaYE€HHBIX
WM W3JIMIITHE B3BICKAHHBIX CYMM HAJIOT'OB M cOOpOB, a Takke MeHel u mrpados;

MOJITOTOBKY U MPUHSTHUE PelIeHUH 00 OTCPOUKE yIUIaThl HAJIOTOB U COOPOB;

JUIEH3UPOBAHUE OTMEIbHBIX BHUJOB JIEATEIIBHOCTH, BblJlauya pa3peliecHuid Ha
OTJeNbHbIE BUJIBI pa0OT U UHbBIE ACUCTBUS;

MPOBEJICHNE FOCYIapCTBEHHOM YKCIIEPTU3bI U BblJava 3aKII0YCHUH;

BO30YXKJIEHHE M PACCMOTpPEHHE Jea 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX,
MPOBEICHUE aIMUHUCTPATUBHOTO PACCIICIOBAHNS;

MIPOBEJICHUE PACCIIEOBAHUM NPUYMH BO3HMKHOBEHHUS YPE3BBIYANHBIX CUTYaLHM
INPUPOJHOIO W TEXHOTEHHOTO XapakTepa, aBapui, HECYAaCTHBIX CJIy4yaeB Ha
MPOU3BOJICTBE, MHPEKIIMOHHBIX U MAacCCOBbIX HEMH(MEKIMOHHBIX 3a00JIeBaHUM JIIO/CH,
YKUBOTHBIX U PACTEHUN, IPUUUHEHUS BpEAa OKPYKAIOIIEH cpeie, UMYIIECTBY I'PpaXK/IaH
U IOpUJINYECKUX JIUII, TOCYIapCTBEHHOMY U MYHUIIUITAIIBHOMY UMYIIIECTRY;

MpeACTaBIICHUE B CyIEeOHBIX OpraHax IMpaB M 3aKOHHBIX MHTEpecoB Poccuiickoii
deneparnuu, cyobekToB Poccuiickont denepanuu;

y4aCTHE€ TOCYJApCTBEHHOIO CIYXallero B  OCYLIECTBICHHM ONEPATUBHO-
PO3BICKHOM JIEATEIbHOCTH, a TaKXKe€ AEATEIbHOCTH, CBSI3aHHOW C MPEIBAPUTEIIbHBIM
CJIEICTBUEM U IO3HAHUEM I10 YTOJIOBHBIM JI€aM.

HeobxoaumMo oTMETUTH, YTO B LENSAX YCTAHOBJICHHS €IMHOW CHUCTEMbI 3alpeToB,
OFPAaHUYECHUI W JIO3BOJICHUH, OOECHEUHMBAIOIIUX TMPEAYNPEKACHUE KOPPYIIHUA B
rOCYJapCTBEHHOM CeKTope, MNpuHAT DeaepaibHbli 3akoH oT 25 nekadbps 2008 r.
Ne 280-®3 «O BHeceHMM U3MEHEHHI B OTJEIbHBIE 3aKOHOAATEIbHBIE aKThI
Poccuiickoit ®Depaeparun B cBsi3u ¢ parudukamnued Konpenuuu OpraHuzanuu
O0benunennbix Hanuii mporus koppynuuu ot 31 okta0ps 2003 roga nu Kousenuuu 00
YIOJIOBHOM OTBETCTBEHHOCTH 3a Koppymnuuto ot 27 siHBapsa 1999 roga u npuHsSITHEM
@enepanbHOro 3akoHa «O NPOTHBONEWCTBUM KOPPYILIMU», B COOTBETCTBUU  C
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KOTOPBbIM OrpaHUYEHUs, 3ampeTbl U OO0S3aHHOCTH, YCTaHOBJICHHBbIE {DenepaibHbIM
3akoHOM Ne 273-®3 wu craresimu 17, 18 m 20 denepanpHoro 3akona Ne 79-D3,
pPacIpOCTPaHSIOTCS HAa UHBIC BUJIBI TOCYJJAPCTBEHHOM CITYXKOBI.

C npunstuem DenepampHoro 3akoHa ot 21 wHosiOps 2011 r. Ne 329-®3 «O
BHECEHUU M3MEHEHUH B OTAENbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoit denepannu B
CBSI3M C COBEPIICHCTBOBAaHMEM T'OCYJapCTBEHHOTO yMpaBJ€HUS B  00JacTH
NPOTUBOACHCTBHSL ~ KOPPYILHMH»  OrFPaHUYEHUs, 3amperbl U O00S3aHHOCTH,
YCTAHOBJICHHBIC JIJII TOCYJAPCTBEHHBIX CIY’KalllUX, PACIPOCTPAHEHbl Ha paOOTHHUKOB,
3aMEIIAIONINX JIOJDKHOCTH B TOCYJIApPCTBEHHBIX Koproparusax, [lencnonHom Qonme
Poccuiickon ®@enepaunu, Gonne counanbHOro crpaxoanus Poccuiickon ®@enepanuu,
OenepaibHOM  (OHAE  00s3aTEIBLHOTO  MEAMIIMHCKOTO  CTPaxOBaHMs,  HWHBIX
OpraHmu3anusix, cozjaaBaeMbix Poccuiickoit ®denepanueit Ha ocHOBaHUU (eepabHbBIX
3aKOHOB, OTJEJbHBIE TOIKHOCTH HA OCHOBAaHUM TPYAOBOrO JIOrOBOpPA B OpraHU3aLUsX,
CO3/IaBaE€MBIX [IJI1 BBINIOJIHEHWS 3aJlad, TIOCTABJICHHBIX Tiepen (QeneparbHbIMU
roCcyJapCTBEHHBIMH OpraHaAMH.

B cBsi3uM ¢ BBIIEU3IOKEHHBIM TPEACTABISACTCS, YTO B OCHOBE OpraHu3alliu
paboThl 1O YpPEryJIUpPOBAHUIO KOH(MIUKTa WHTEPECOB HAa TOCYJAPCTBEHHOM CIyKOe
JISKUT OOECIEUYeHUE WCIOJHEHUSI TOCYAapCTBEHHBIMM CIYKAIIUMU OOsI3aHHOCTEH,
peayCMOTPEeHHBIX cTaThel 11 denepanbHoro 3akona Ne 273-D3.

B gactHocTH, yacThio 2 cratbu 11 @enepanbHoro 3akoHa Ne 273-D3 ycTaHoBlIeHa
00513aHHOCTh T'OCYJIAPCTBEHHOTO CITY>Kalller0 B MUCbMEHHOW (pOpME YBEIOMUTH CBOETO
HEMOCPEJCTBEHHOTO HAYaJlbHMKA O BO3MOXHOCTH BO3HUKHOBEHHS KOH(DIUKTA
HUHTEPECOB.

[IpyuueM, HENPUHATHE TOCYAAPCTBEHHBIM CIY>KAIlUM, SIBISIONIUMCS CTOPOHOM
KOH(JIMKTa WUHTEPECOB, MEP MO MPEIOTBPAIICHUIO WIA YPETYJIUPOBAHUIO KOH(IMKTA
MHTEPECOB SIBJISIETCS MPaBOHAPYIICHUEM, BJIEKYIIMM YBOJIBHEHHE TOCYIapCTBEHHOTO
CIIY’KaIlleT0 C TOCYIAapCTBEHHON CIIyxObl. BbISCHEHHE OOCTOSTENBCTB HENMPUHSITHS
rOCYJapCTBEHHBIM CIIYXalldM MeEp M0 MPEJOTBPAIIEHUI0 U  YpPEryJIHMpOBAHUIO
KOH()JTUKTAa MHTEPECOB JOHKHO OCYIIECTBISITHCS B paMKax HE CIIYKE€OHOU TPOBEPKH, a
MIPOBEPKH, MPOBOJMMON TMOJPA3JIEICHUEM KaJIpOBOW CIYXKObl MO TpOodUIaKTUKE
KOPPYNIIMOHHBIX U UHBIX TTPABOHAPYIIICHUH.

[IpumeHneHne Mep MO MPEAOTBPAMICHUIO  KOH(DIMKTAa  MHTEPECOB MOXKET
OCYILECTBIATHCS 10 UHULUATUBE TOCYJAPCTBEHHOTO CIYKAIIEro, U HE CBSA3BIBATHCS C
€ro O0O0S3aHHOCTSIMU, YCTAHOBJIEHHBIMU 3aKOHOJATEIbCTBOM O TOCYJIapCTBEHHOU
ciyx0e M MpoTHBOACHCTBUU Koppynuuu. Hanpumep, oOparieHre rocyaapcTBEHHOTO
CIIYXallero C XOJaTaliCTBOM 00 YCTaHOBJIEHHMH COOTBETCTBYIOIIEH KOMUCCHEH,
UMEIOTCS JIU WK OYAYT JIM UMETHCS B KOHKPETHOW CIIOKHUBIIEWCS WU BO3MOKHOU
CUTyallUM MPU3HAKKM HApyLIEHUs] UM TpeOoBaHUil 00 yperyjaupoBaHUM KOH(IHUKTa
HUHTEPECOB.

[IpenoTrBpamnienue Wi YyperyjiupoBaHue KOH(PIMKTA HHTEPECOB MOXKET
COCTOSITh B H3MEHEHUHU JIOJDKHOCTHOTO WM  CIYXKEOHOTO TOJIOKECHHUS
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rocyJapCTBEHHOTO0 WM MYHHUIIMIIAJIBHOTO CJYXKAIlEero, sIBIASIONIETOCS CTOPOHOMU
KOH(JIMKTAa UWHTEPECOB, BIJIOTh JO €ro OTCTPAaHEHHUS OT MCHOJIHEHUS
JNOJKHOCTHBIX (CIy)KeOHBbIX) 00513aHHOCTEN B yCTAHOBJIEHHOM NOpPSAKEe, U (UIH)
B OTKa3€ €ro OT BBHITOJbl, SBUBIICHCS MPUYMHONW BO3ZHUKHOBEHUS KOH(MIMUKTOB
UHTEPECOB.

[IpencraButento HaHUMATENsl HapsAy C U3MEHEHHUEM JOJDKHOCTHOTO WU
CITY’K€OHOT'0 TIOJI0KEHUS TPAKIAHCKOTO CIYXKAIIero He0OX0aUMO:

UCTOJIb30BaTh MEXaHU3M MPOBEPOK, TNpenycMoTrpeHHbidt [lomoxkenueMm o
MPOBEPKE JOCTOBEPHOCTH W TIOJHOTHI CBEACHUN, NPEACTABISEMbIX TIpaxIaHAMU,
NPETeHIYIOIMMUA Ha 3aMeIlleHue JOJDKHOCTEH (QenepaibHOMl  Tocy/lapCTBEHHON
CIyXObl, U (eaepalbHBIMU TOCYJapCTBEHHBIMHU CIYKAIIUMU, € COOJIIOJACHUS
dbenepanbHBIMU  TOCYAAPCTBEHHBIMH  CIY)KAIIUMH ~TPEeOOBaHUN K  CIIyKEOHOMY
MOBEICHUIO, YTBEpKAeHHBIM YKa3oM IIpe3sunenta Poccuiickoit denepauun ot 21
ceHTs0ps 2009 r. Ne 1065 (npm HamW4Iuy OCHOBaHWMSI, YCTAHOBIIEHHOTO IMyHKTOM 10).
B 210l CBsI3M HEOOXOIUMO YUHTBIBATh, uTO cTaThel 59.3 denepanpHoro 3akona Ne 79-
@3 yCTAaHOBJIEH CIIEHHMAIBHBIM MOPSAJOK NMPUMEHEHUS B3BICKAHUM 3a KOPPYNLHOHHBIE
MpaBOHAPYIICHUS;

aKTUBHEE NPUBJIEKATh COOTBETCTBYIOIIME KOMHMCCHUHU JJIsI BBIPAOOTKH Mep IIO
NpeAOTBpAlIEHUI0  KOH(UIMKTa MHTEpPEcOB. B 4acTHOCTH, B TE€X CHUTyalusX, KOrja
TpeOyeTcs  OCYIIEeCTBUTh OLEHKY JEHCTBUM T'OCYJapCTBEHHOTO  CIIYXallero,
YCTAHOBUTb HAJIMYHUE WU OTCYTCTBHE MOJY4aeMOM UM BBITOJIbI, @ TAKXKE OCYIIECTBUTH
npoduIakTHYECKOe BO3/ICUCTBYE.

Tak, Ha OCHOBAaHMU COOTBETCTBYIOIIETO TMPEACTABICHUS, MPEIYCMOTPEHHOIO
MOJAIMYHKTOM «B» MyHKTa 16 ITonoxeHuss 0 KOMUCCUAX MO COOJIOJICHUIO TPEOOBAHUM K
CIIy’)keOHOMY  TIOBEACHHIO  (enepalibHbIX  TOCYJAapCTBEHHBIX  CIHyXKallUX |
YpEeryJIupoBaHUIO KOH(JIMKTA HWHTEPECOB, YyTBEpXKIeHHOro Yka3zom IIpe3uaenra
Poccwmiickoii ®deneparuu ot 1 wumrons 2010 1. Ne 821, Bompoc BBIpaOOTKH Mep IO
BBISIBJICHUIO W YCTPAaHCHHUIO MPUYUH M YCJIOBHUM, CHOCOOCTBYIOIIUX BO3HUKHOBEHUIO
KOH(JIMKTAa WHTEPECOB HA TOCYJAPCTBEHHON CIy’KO€, MOXKET OBITh PacCMOTPEH Ha
3ace/laHny JaHHON KOMUCCHHU.

B cnydae ycTaHOBiEHHS NPU3HAKOB AUCIUIUIMHAPHOIO MpOCTymka Jubo (akrta
COBEpILIEHUS TOCYAApPCTBEHHBIM CIYXKAIIUM  JIEIHUS, COJEpKallero MpU3HaKU
aAMUHUCTPATUBHOTO IPAaBOHAPYIIEHUS WJIM COCTaBa NPECTYIUIEHUS, JaHHas
uH(pOpMaITUS MPEACTABISAETCS PYKOBOAUTENIO TOCYIAPCTBEHHOTO OpraHa JJisl PerieHus
BOIIPOCA O MPOBENCHUM CIY>KEOHOUM MPOBEPKU M MPUMEHEHHS] MEpP OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHBIX HOPMAaTHMBHBIMU ITpaBOBBIMH akTamu Poccuiickon ®Penepannu,
1160 TepenaeTcs B MpaBOOXPAaHUTEIbHBIE OPTaHbI 10 MOABEIOMCTBEHHOCTH.

MOHUTOPUHT TMPAKTUKU PACCMOTPEHHUs] ClydaeB KOH(DIMKTa MHTEPECOB Ha
roCy/lapCTBEHHOU ciyxk0e, mpoBoauMbId Munznpascoupaszsutus Poccun B 2011 ., a
TaKKe aHaM3 UHPOPMAIIMU O JAEATEIIbHOCTH KOMHUCCHU TOKa3all, YTO Haubojee 4acTo
paccMaTpuBaeMbIMU CIy4dasiMU KOH(DJIMKTa MHTEPECOB SIBJISIOTCS: COBEPIICHHUE JCUCTBUM,



NPUHATUE pEIIEHWA B OTHOLIEHUH POJCTBEHHUKOB, JpYy3€W, JEJIOBBIX MapTHEPOB
rOCY/IapCTBEHHOT'O CIIY’KaIllero; BBINOJIHEHUE IMOCIETHUM MHOM OIIauMBaeMoil paboThl,
BJIaJICHUE TOCYJApCTBEHHBIM CIYyXallldM LIEHHbIMU Oymaramu, akuusiMu (J0JIsIMU
y4acTHsl, MasMU B YCTaBHBIX (CKJIQJOYHBIX) KamuTajgax OpraHM3alui), 3aMelieHHe
JOJDKHOCTH B KOMMEPUECKMX M HEKOMMEPUYECKHX OpraHu3alMsX IOCIE YBOJbHEHUS C
rOCYAapCTBEHHOM CIYKObI, €Cli OTHENbHbIE (DYHKIMH TOCYAAPCTBEHHOIO YIPaBJICHUS
JAHHBIMM  OpPraHM3alMsIMH BXOIWJIM B JOJDKHOCTHbIE (CITy>KeOHbIE) 00S3aHHOCTU
rOCYZIapCTBEHHOT'O CITY>Kalllero.

TunoBblie cutyanum KOHQJIMKTA HMHTEPECOB HA TOCYJAapPCTBEHHON CJry:k0Oe
Poccuiickoit @enepanyu ¥ NOPSAOK UX YPeryJUpOBaHUSA
1. KoH(IuKT HHTEpECOB, CBA3AHHLIM C BBLINOJHEHHEM OTAECJLHBLIX (DVHKIMHA
rOCYJIAPCTBEHHOI0 YNIPABJICHUS B OTHOICHUH POJACTBEHHUKOB W/WJIN MHBIX JIUIL, €
KOTOPBIMH CBSI3aHA JIMYHAS 3AUHTEPECOBAHHOCTh I'OCYIAPCTBEHHOI0 CJVIKAIETO.

1.1. Onucanme cuTyanuu

T'ocyoapcmeennwviii - cayorcawuil.  yvacmeyem 8  OCYWeCmBIeHUU  OMOelbHblX
@DYHKYULL 20Cy0apCcmeeHH020 YNPAGIeHUs WUl 8 NPUHAMUU KAOPOBbIX peuleHull 8
OMHOWEHUU POOCMBEHHUKO8 U/UNU UHBbIX JUY, C KOMOPbIMU CBA3AHA JIUYHASL
3AUHMEPEeCOBAHHOCHb 20CYOAPCMBEEHHO20 CAYHCAULE2O.

Mepsl npe0TBPALLlEHUS U YPeryJIUPOBaHUSA

l'ocynapcTBEHHOMY CiyKallleMy CIEIyeT YBEAOMHUTb O HAJIWYUUA JUYHOU
3aMHTEPECOBAHHOCTH MPEJICTABUTEIIS] HAHUMATEIISI U HEMOCPEACTBEHHOI'O HaYaJbHUKA B
IIMCBMEHHOM (hopme.

[IpencraButento HaHUMATENd PEKOMEHIYETCS OTCTPAHUTh TOCYJIapCTBEHHOTO
CIYXallero OT MCHOJHEHUS JOJKHOCTHBIX O0S3aHHOCTEH, MPEAnoJararlimnx
HEMOCPEJICTBEHHOE B3aMMOJIEHCTBHE C POJICTBEHHHKAMU W/WIM WHBIMH JIUIAMU, C
KOTOPBIMU CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTh T'OCYIAPCTBEHHOTO CIIYXKaIlETO.
Hanpumep, pekoMeHAyeTCsi BPEMEHHO BBIBECTH T'OCYJIAPCTBEHHOIO CIYXKAIIEro W3
COCTaBa KOHKYPCHOW KOMHMCCHH, €CJIM OJJHUM M3 KaH/IMJIaTOB HA 3aMEIICHUE BAKAHTHOMN
JIOJKHOCTH TOCY/TApCTBEHHOM CITY>KOBI SIBJISIETCS] €r0 POJICTBEHHUK.

Kommenrtapuid

Ocy1iecTBIeHUE T'OCYJIapCTBEHHBIM CIYXKallUM (QYHKIHK TOCYIapCTBEHHOTO
yOpaBiI€HUS WIM Yy4YacTUE€ B TMPUHITUM KAJPOBBIX pEUICEHUH B OTHOUICHUH
POJICTBEHHHMKOB SIBJISICTCS OJTHOM M3 HauOoJiee SIBHBIX CUTYAIIMi KOH(IMKTa HHTEPECOB.
CymiecTByeT MHOXECTBO Pa3HOBUIHOCTEN OIOOHON CUTYyallMu, HAIIPUMED:

— TOCYJIApCTBEHHBIN CIYXAIlUW SBJISETCS WICHOM KOHKYPCHOM KOMHMCCHM Ha
3aMEIICHUE BAKaHTHOW JOJKHOCTH rocyAapcTBEHHOro oprana. IIpw 3ToM onHuM u3
KaHJAMJAaTOB Ha BAKAHTHYIO JIOJPKHOCTh B 3TOM TOCYAAPCTBEHHOM OpraHE€ SBJISETCS
POACTBEHHUK I'OCYAAPCTBEHHOI'O CIIYKAIIIETO;




— TOCYIApCTBEHHBIN CITY)KaI[Mil SBISCTCS YICHOM AaTTECTAIIMOHHON KOMHCCHH
(koMHuCCHU TIO YPETyJIIMPOBAaHHIO KOH(IMKTa WHTEPECOB, KOMHUCCHH IO MPOBEICHUIO
CIIy’)KeOHOM TIIPOBEPKH), KOTOpas IPHHHMAeT pelieHue (IPOBOAMUT IIPOBEPKY) B
OTHOIICHUH POACTBEHHUKA TOCYIaPCTBEHHOTO CITYXKAIIETO.

IIpu 3TOM HEOOXOIUMO OTMETHTh, YTO JAJCKO HE JIFOOOC BBIMOJIHECHHE (DYHKITHIMA
TOCY/IapCTBEHHOT'0 YIIPaBJICHUS B OTHOIICHWHM POJCTBEHHUKOB BJICYET KOH(IMKT
WHTEpEecOoB. B dWacTHOCTH, €clM TOCYAapCTBEHHBIM CIY)KalU{A MPEIOCTABISCT
rOCY/IapCTBEHHBIC YCIYTH, TOJYYCHHE KOTOPBIX OJHUM 3asBHTEIICM HE BJICYET OTKa3a
B TPEAOCTABJICHHHM YCIYTH JAPYTHM 3asBUTEISAM, W TPH OTOM He o00Jamaer
JTUCKPEIIMOHHBIMU  TIOJTHOMOYHSIMH,  ITO3BOJISIOIIIMMHU ~ OKas3blBaTh  KOMY-JTHOO
NPEAMOYTCHUE, BEPOATHOCTh  BO3HUKHOBEHHS  KOH(QJIUKTa  HMHTEPECOB  IPHU
MIPEAOCTABICHUN TaKUX YCIYyT POJCTBCHHHKAM B OOJBIIMHCTBE CIIY4aeB SIBIISCTCS
HE3HAYUTEJILHOM.

2. KOH(QINKT HMHTEPecoB, CBA3AHHbIN € BbINOJHEHHEM HMHOW _ONJIaYUBAEMOii
pPadoThI

2.1. Onucanue cutyanuu

T'ocyoapcmeennsiii cayscawuil, e2o poOCMBEHHUKU UMY UHblEe TUYd, C KOMOPbIMU
C8A3aHA NUYHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CIAYHCAWE20, BbINOJIHAIOM
UIU CcoOUParOMcs BbINOIHAMb ONIAYUBAEMYIO PAOOMY HA YCA08UAX MPYO08020 UNU
2padcOaHCKO-Npasoso2o  002080pa 8 Op2AHU3AYUU, 6 OMHOUIeHUU KOMOPOU
20cy0apcmeeH bl CAYACAUWUT ocywjecmensnem omoenvhbie @yHKkyuu
20Cy0apCcmeerHHo20 YNpasleHusl.

Mepsbl npe0TBPALLICHUS U YPeryJIUPOBaHUSA

['ocynapcTBEHHBIN CIlyXKallMii BIOpaBe C MPEABAPUTEIBHBIM  YBEIOMIIEHUEM
MpEeACTABUTENII HAHUMATENSI BBINOJHATh MHYIO OIUIauyMBaeMyro paboTy, €Clu 3TO HE
MOBJICUET 32 COO0M KOH(DIMKT HHTEPECOB.

YBENOMUTENBHBIM  MOPSAJOK  HANPABJIEHUS  TOCYJAPCTBEHHBIM  CIIYXallUM
MpEACTABUTENI0 HAHUMATENs] HWHPOpPMAIMM O HAMEPEHHHM OCYIIECTBIISITh HHYIO
OIJIaYMBaEeMyIo paboTy He TpeOyeT MONyYeHHs COrJIacHs MPECTABUTEINsT HAaHUMATE.
[IpencraBurenb HaHUMATENS HE BIPABE 3aIlPETUTh TOCYAAPCTBEHHOMY CIYyKaIleMy
BEITIOJTHATH UHYIO OTUTAYMBAEMYIO padoTy.

Bwmecte ¢ Tem, B ciiydyae BOBHUKHOBEHUS Y TOCYIAPCTBEHHOTO CIIY’KAIllETO JTUYHOM
3aMHTEPECOBAHHOCTH, KOTOpash MPUBOAUT WM MOXET MPUBECTH K KOHQIUKTY
WHTEPECOB, TOCYIApCTBEHHBIN CHyXamui o00s3aH npouHopmMupoBath 00 3TOM
MpEeACTABUTENII HAHUMATENSI U HEMOCPEACTBEHHOI'0 HayalbHUKA B MUChbMEHHOU (opme.
OnpeneneHue  CTENEHM CBOEH  JIMYHOM  3aMHTEPECOBAHHOCTH,  SIBIISIOLICHCS
KBUTM(QUIMPYIOIIUM TPU3HAKOM BO3HHUKHOBEHHUS KOH(IMKTAa HMHTEPECOB, OCTAETCS
OTBETCTBEHHOCTBHIO CAMOr'0 FOCYAapPCTBEHHOIO CIIYKAIIIETO CO BCEMH BBITEKAIOIIUMU U3
ATOr0 IOPUINYECKUMU MOCHEACTBUSIMU.




[Ipy Hamuuuu KOHQIMKTAa HHTEPECOB WM BO3MOXXHOCTH €TI0 BO3HUKHOBEHUS
rOCyJapCTBEHHOMY CIy>KallleMy PEKOMEHIYETCS OTKa3aTbCsl OT MPEIJIOKEHHN O
BBITIOJTHEHUW WHOW OIUTaYMBaeMoi palbOThl B OpPraHU3allMU, B OTHOIICHUH KOTOPOU
TOCYapCTBEHHBIA CITYKAIIUA OCYIIECTBIISIET OTAEIbHbIE (DYHKIIMHA TOCYIapCTBEHHOTO
yIpaBJICHUS.

B cayyae ecium Ha MOMEHT Hayaja BBINOJHEHUS OTIEIbHBIX (YHKUUN
roCyJapCTBEHHOIO YMPABJIEHUS B OTHOIIEHWU OpPraHu3aliil TOCYJapCTBEHHbIN
CIIYXKalllui YK€ BBIMOJIHSUI WM BBINOJIHSAET B HEM HMHYIO OIUIAYMBAEMyI0 padoTy,
cClielyeT YBEIOMUTb O HaJMYUW JIMYHOM 3aMHTEPECOBAHHOCTH MPEACTaBUTEIIA
HAHUMATENSl W HEMOCPEACTBEHHOrO HayalbHUKAa B MUCbMEHHOW Qopme. [lpu stom
PEKOMEHIYETCSl OTKa3aThCsl OT BBITIOJIHEHUSI MHOW OIUIaunBaeMod paOOThl B JTAHHOM
OpraHU3aluu.

B cayyae ecium Ha MOMEHT Hayaja BBIINOJHEHHUS OTIEIbHBIX (YHKUIUN
FOCYJapCTBEHHOTO  YIPaBJI€HHS B  OTHOIIEHWW OpraHM3alldd  POJCTBEHHUKH
rOCY/IapCTBEHHOT'O CITY’KaIllero BBITIOJNHAIOT B HEHM oOIlauvBaeMyro paboTy, ciemyer
YBEJIOMUTh O HAJIMYMM JIMYHOW 3aMHTEPECOBAHHOCTH MPEACTABUTENST HAHUMATENS U
HEMOCPEICTBEHHOTO HAaYAJIbHUKA B MUCbMEHHOU (hopMe.

B cayyae ecnu rocynapcTBEHHBIH CHyXKallUil CaMOCTOSTENBHO HE MPEANPUHSII
MEp MO YPEryJupoOBaHUIO KOH(MIMUKTA HWHTEPECOB, NPEACTABUTEII0 HaHUMATENs
PEKOMEHAYETCSI  OTCTPAHUTh TOCYJAPCTBEHHOIO  CIIYXAlIEro OT  HCIOJIHEHHUS
JOJKHOCTHBIX (CITY>K€OHBIX) O0S3aHHOCTEM B OTHOILIEHHHM OpraHU3allid, B KOTOPOU
rOCYJapCTBEHHBIM  CIYKAIlMM WM €ro  POACTBEHHUKH  BBIMIOJHSIOT  HUHYIO
OIJIaYMBaeMyto padoTy.

KommenTapmii

B coorBerctBunm ¢ yacteto 2 cratbu 14 ®denepanbHoro 3akoHa Ne 79-D3
IPAKJIAHCKUN CITyKallui BOpaBe C MPEBAPUTEIbHBIM YBEIOMJICHUEM PEICTaBUTENS
HAHUMATEJS BBITIOIHATHh MHYIO OIJIAYMBAEMYIO paboTYy, €CJIM 3TO HE TTOBJIEUET 32 CO00M
KOH(MIUKT uHTepecoB. IIpu 3TOM cuTyanus, npu KOTOPOH TpakIaHCKUU CIy>Kalui
MOJIy4aeT WM COOUpAETCsl MOJYyYUTh MATEPUAIbHYIO BBITOAY OT OpTaHU3alllMM, Ha
JEATENIbHOCTh KOTOPOM OH MOXET IOBIUATH CBOMMH JIEUCTBUAMHU W PEUICHUSMH,
SBJISIETCS. TUMUYHBIM TPUMEPOM KOH(UIMKTa HHTEpecOoB. B maHHOM ciyudae Ju4Has
3aMHTEPECOBAHHOCTh TPAXKIAHCKOTO CIIYXKAIIEro MOXET HEraTuBHO BIUATH Ha
UCIIOJIHEHUE UM JIOJDKHOCTHBIX OOSI3aHHOCTEH U TIOPOXKJIAaTb COMHEHHS B €ro
OECIIpUCTPACTHOCTU U OOBEKTUBHOCTH.

JIelCTBYIOIIEE 3aKOHOAATENBCTBO HE YCTAHABJIMBAET IMPAMBIX OrPAHUYEHUN Ha
TPYAOYCTPOMCTBO POACTBEHHUKOB T'OCYJApCTBEHHOIO Cllyallero. Tem He MeHee,
CUTyalusl, KOrJa poJICTBEHHUKHU IOCY/IapCTBEHHOT'O CIY>KAIllero BJIAJICIOT MPOBEPSEMON
UM opraHuzaiuein, paboTaloT B HEW WM yCTpauBarOTCA B Hee Ha paboTy, MO CyTH,
CXOXa C CUTyalueu, paccMoTpeHHOM B myHKTe 1.1 manHoro o03opa. B coorBeTcTBUM C
gyactetlo 3 cratbm 19  ®emepanpHoro 3akoHa Ne 79-d3 mom  JIMYHOM
3aMHTEPECOBAHHOCTBHIO TPaXXIAHCKOIO CIIYXalllero, KOTopas BIHAET WIH MOXET



MTOBJIMATH HAa OOBEKTUBHOEC MCIOIHEHUE UM JOKHOCTHBIX 00S3aHHOCTEH, ITOHMMAETCS
BO3MOKHOCTh TOJYUYCHUS TPAXKIAHCKUM CIYXKAIUM HPU UCIOJHEHUH JTOJKHOCTHBIX
00S13aHHOCTEH JTOXOJ0B HE TOJBKO JIJII CaMOTO TPa)KJAHCKOTO CIIYXKaIlero, HO W s
YJICHOB €r0 CEMbH WJIH PSIa UHBIX JIUII.

Crnenyer yka3aThb, 4TO 10O MHBIM BHJaM TOCYAapCTBEHHOW CITY)KObI YCTaHOBJICH
OoJnee KECTKUU 3ampeT Ha OCYIIECTBICHHME WHON orutaunBaeMon pabotwl. Tak, B
YaCTHOCTH, COTPYAHHUKY OPTraHOB BHYTPEHHHUX JCNI 3amlpemiaeTcs padorarh 110
COBMECTHUTEIICTBY HA MPEANPUATHUAX, B YUPEKICHUSIX U OPraHU3ALMAX, HE3ABUCUMO OT
dbopM COOCTBEHHOCTH, HE BXOJAIIMX B CUCTEMY MUHHCTEPCTBA BHYTPEHHUX JI€]
Poccuiickon ®enepanuu, 3a HCKIIOYEHUEM IIPENOAABATEIbCKOM, HAYYHOM W HHOHU
TBOPUECKOM JedaTenbHOCTH. Ilpm 3TOM mpenopaBaTtenbCcKas, HaydHas W MHas
TBOpYECKAsl JIEITEIHbHOCTh HE MOXKET (DUMHAHCHPOBATHCS MCKIIOYUTEIBHO 3a CYET
CPEACTB MHOCTPAHHBIX TOCYAApCTB, MEXKIYHAPOJHBIX M MHOCTPAHHBIX OpraHU3aIINi,
MHOCTPAHHBIX TPaXJaH M Jull 0e3 TrpaxJaHCTBA, €CIIM HWHOE HE MPEAyCMOTPEHO
MEXKIYHApOJHBbIM J0roBopoM Poccuiickoit dPenaepanii WM  3aKOHOAATEILCTBOM
Poccuiickoii ®denepanun (4actb 4 crathu 34 DenepanbHoro 3akoHa oT 30 HOAOpS
2011 r. No 342-@3 «O cnyx0e B opranax BHyTpeHHUX nen Poccuiickoit deneparum u
BHECEHMM HW3MCEHCHUM B  OTJCJIbHBIC 3aKOHOJATEIbHBIC aKThl Poccuiickoun
Deneparum).

2.2. Onucanue cuTyauuu

Tocyoapcmeennwiil cyscawuil, e20 poOCMEeHHUKY UIU UHbLE TUYA, ¢ KOMOPbIMU
C8A3AHA UYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CILYAHCAWE20, BbINOJIHAIOM
oniauusaemylo pabomy 6 opeaHuzayuu, npedocmasisaowel niammusie yciyeu opy2ou
opeanuzayuu. Ilpu smom 20cyoapcmeeHuvlll CAyHCaujull OCywecmeisien 6 OMHOUeHUU
nocneoueli omoeibhble QYHKYUU 20Cy0apCmeeHH020 YNPAasieHusl.

Meps! npeaoTBpalieHHsI U yPeryJupoBaHusA

[Ipu HampaBIEeHUU MPEICTABUTEII0 HAHUMATENS MPEABAPUTEIHEHOTO YBEIOMIICHUS
O BBIMOJHEHUHM WHOW OIUIaYMBAEMOM pabOThl FOCYAapCTBEHHOMY CIIY)KaIlleMy CIEIyeT
TIOJTHO | TOAPOOHO U3JIOKUTH, B KAKOW CTENEHH BBIMOJTHEHUE UM 3TOW paOOThI CBSI3aHO
C €ro JOHKHOCTHBIMH OOSI3aHHOCTSAMHU. [Ipw 3TOM peKOMEeHAyeTCs OTKa3aThCsS OT
BBITIOJTHEHUS MHOM OIIaYuBaeMoi paboThl B OpraHU3aIiy.

B cnysae, ecnmm Ha MOMEHT Hadyala BBITIOJHEHHUS OTICIbHBIX (YHKIIHN
TOCY/IapCTBEHHOTO YIPABJICHUS B OTHOIICHWW OPTaHM3AIlM{, TOJTydYarolie IIaTHBIC
yCIyTH,  POACTBEHHWKH  TOCYNAapCTBEHHOTO  CIYXKAIIero  yXe  BBIMOJHSIN
OITauMBaeMyl0 padOTy B OpraHM3all{, OKa3bIBAIOMICH IJIATHBIE YCIYTH, CIEIyeT
YBEJAOMHUTh O HAJMYUU JIMYHOW 3aMHTEPECOBAHHOCTH MPEICTABUTENS HAHUMATENS U
HEMOCPECTBEHHOTO HAaYaJIbHUKA B MIMCbMEHHON (hOpMeE.

[IpencraBuTento  HaHUMATENS  PEKOMEHIyeTCS  MOAPOOHO  PaccMOTPETh
OOCTOSITENICTBA BBIMTOJIHEHUSI TOCYJAApCTBEHHBIM CIYXKAIlUM HWHOW OIUTAYuBaeMOi
pabotsl. Ocoboe BHUMaHUE CleAyeT yIeNaTh (pakTaMm, yKa3bIBAIOIIMM Ha BO3MOKHOE
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UCIIOJIb30BaHUE TOCYAAPCTBEHHBIM CIY’>KalllUM CBOUX TMOJHOMOYHUN IS TOJYYEHUS
JIOTIOJIHUTENIBHOTO 10X0/1a, HAIIPUMED:

—yCIIYTH, TPEIOCTABIsIEMbIE OpTraHU3alued, OKa3bIBAIOIICH IUIATHBIE YCIYTH,
CBSI3aHBI C JOJIKHOCTHBIMU O0SI3aHHOCTSIMU T'OCYIAPCTBEHHOTO CITY>KAalllero;

—TrOCYJIapCTBEHHBIN CHYXKAIlllMil HEMOCPEACTBEHHO YYacTBYET B MPEAOCTABICHUU
yCIIyT OpraHu3aluy, NoJy4darollel MmiaTHbIe YCIYyTH;

—Opra"u3aius, OKa3bIBalolllasi IUIaTHBIC YCIYTH, PETYJSIPHO MPEJOCTaBIISET
YCIYTd OpraHu3alysM, B OTHOIICHHMH KOTOPBIX TOCYAapCTBEHHBIM CITyKalluil
OCYIIECTBJISIET OTJIeTbHbIC (DYHKIIUU TOCYIapCTBEHHOIO YIIPaBICHUS U T.J.

[Ipu  oOHapyxeHMHM  TOAOOHBIX  (hAaKTOB  MPEACTABUTEIIO  HAHUMATEIS
PEKOMEHyeTCsl MPUHATH PEHICHWE O TOM, UYTO BBIMOJTHEHHWE HMHOW OIUIaYMBaeMOun
paboTHI BIieYET KOHMIUKT UHTEPECOB U OTCTPAHUTH TOCYAAPCTBEHHOI'O CIYKAIlero OT
WCIIOJTHEHUS JTOJKHOCTHBIX (CIIYKEOHBIX) O0SI3aHHOCTE B OTHOLICHHM OPTaHU3aIlNH,
MOJTy4YarolIeH MIaTHbIE YCIYTH.

Kommenrapui

[Ipu perynupoBaHuM TOJOOHBIX CHUTyallui OCOOOr0 BHHUMAHMS 3aCIIy>KHBAIOT
Clly4aW, KOIJla OpraHu3alysi, OKa3blBalolllas IUIaTHbIE YCIYTH, MPeIoCTaBIseT
OpraHu3aluy, MoIy4Yaroulel MIaTHbIE YCIYTH, HAMPSIMYIO CBSI3aHHBIE C JOJIKHOCTHBIMU
00s13aHHOCTSIMM  TOCYJIAPCTBEHHOI'O  CIIYXAIlero, Hampumep, KOHCYJIbTUPYET 0
MOPSIAKY TPOBEJICHUSI MPOBEPOK, MPOBOAUT PaOOTHI, HEOOXOAUMBIE NI YCTPAHEHUS
HApYIIEHUH, TOTOBUT HEOOXOJUMBIE JIOKYMEHTHI il TIPEJCTaBICHUS UX B
rocyJapCTBEHHbIC OpraHbl M T.4. B 3TOM cliydae TOCYJapCTBEHHBIM CIIyXKalluid HE
TOJIBKO OCYIIECTBJISIET OTHEIbHBIE (YHKIIUA TOCYJAPCTBEHHOTO VIPABICHHUS B
OTHOIIIEHUM OpPTraHU3aIliu, KOTOpasi MPUHOCUT WJIU IIPUHECTa eMy (€ro poJICTBEHHUKAM)
MaTepUalIbHYIO BBITOJY, HO U, [0 CyTH, OLICHUBAET PE3yJbTaThl COOCTBEHHOU paOOTHI.

2.3. Onucanue cutyauuu

L'ocyoapcmeennwiti cysrcawuii, e20 poOCMBEHHUKY UIU UHblE TUYA, ¢ KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CLYAHCAWEe20, BbINOIHACH
oniauusaemyro pabomy 6 op2aHu3ayuu, KOmopas AGNAEmcs MaAmepuHcKoll, 0o4epHel
UMY UHBIM 00pa30M apGuiuposantoll ¢ UHOU opeaHu3ayuell, 8 OMHOUWEHUU KOMOPOl
20Cy0apcmeeH bl cyHcawmuil ocywecmensem omaoebHble @yHrkyuu
20CY0apCcmeenHo20 YnpasieHusl.

MepbI nipe1oTBpanIeHus U YPeryJupoBaHusi

[Tpu HampaBIeHUN MPEICTABUTEITIO HAHUMATENS MPEIBAPUTEIHBHOTO YBEIOMICHUS
O BBITIOJTHCHWH WHOW OTUTAYMBAEMOU pabOThI TOCYIapCTBEHHOMY CIIY)KAIllEMy CIEIyeT
TIOJTHO M3JIOKHUTh, KAKUM 00pa30M OpraHU3aIMsl, B KOTOPOW OH COOMPAETCS BBITTOIHSTH
WHYIO OIUTAYMBAEMYI0 paboTy, CBS3aHA C OPTaHM3AIMSMHU, B OTHOIIEHUU KOTOPBIX OH
OCYIIECTBJISET OTAENbHbIE (YHKIMU TOCYJApCTBEHHOTO YyIpaBieHus. [lpu sTom
PEKOMEHIYeTCS OTKa3aThCS OT BBIMOJHCHUS WHOW OIUTAYMBaeMOi padOTHl B
MaTEPUHCKUX, IOYEPHUX U HHBIM 00pa3oM aQpduiIupOBaHHBIX OPTaHU3AIIUSIX.
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B cayyae ecium Ha MOMEHT Hayaja BBINOJHEHUS OTIEIbHBIX (YHKUUN
rOCYZAapCTBEHHOI'O  YIIPAaBICHHUS B  OTHOLICHUM  OPraHU3alMd  POICTBEHHUKH
TOCY/IapCTBEHHOI'O  CIIYXAIIero YXKe BBIMOJHSUIA ~ OIJIJaYMBaeMylo  paldoTy B
apduIMpoBaHHONW  OpraHM3alMM, CJeIyeT YBEAOMUTh O HaJU4YUHd  JIMYHOU
3aMHTEPECOBAHHOCTH MPECTABUTENSI HAHUMATEIS U HEITOCPEACTBEHHOI O HaYalbHUKA B
MMCbMEHHOU (hopme.

IIpencraBurento HaHUMAaTENs PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIy’Kalller0 OT MCIIOJIHEHMS JOKHOCTHBIX (CITY»KEOHBIX) 00s3aHHOCTEW B OTHOLIEHUU
OpraHu3alliy, SBJSIONICHCS MATEPUHCKOM, JIOUepHEH WM HWHBIM  00pa3om
adhprpoBaHHOW C TOM oOpraHu3anyei, B KOTOPOH TOCYJApPCTBEHHBIM CITYXKallUN
BBINIOJIHSIET MHYIO OIIAYMBAEMYIO padoTy.

2.4, Onucanue cUTyanuu

T'ocyoapcmeennwiii cayxcawuii. Ha NAAMHOU OCHOBE YYACMEYem 6 GblNOJIHEeHUU
pabomul, 3aKa3z4yuKoM KOMOPOU AGNAEMCs 20CYO0APCMBEHHbIL OP2aH, 8 KOMOpPOM OH
3amewjaem OONHCHOCMb.

Mepsbl npe0OTBPALCHUA U YPeryJIUpPOBaHUA

[IpencraBurento HaHUMATENsd PEKOMEHAYETCA YKa3aThb T'OCYIapCTBEHHOMY
CIIyXallleMy, 4YTO BBIMOJHEHHE TMOJ00HON HWHOM OIulaunMBaeMoi paboThl BIEUET
KOH(MIUKT uHTEepecoB. B chmydyae eciaum rocylapCTBEHHBIM — CiyXKallluid — He
NpeANpPUHUMAET MEp MO YPEryJupoBaHUI0 KOH(MIMUKTAa UHTEPECOB U HE OTKa3bIBACTCS
OT JIMYHOW 3aMHTEPECOBAHHOCTH, PEKOMEHAYETCS pPacCMOTPEeTh BOMpoc 00
OTCTPAaHEHUU TOCYJAPCTBEHHOr O CIIYKAIEro OT 3aMEIIaeMON TOJKHOCTH.

BaxHO OTMETHUTH, UTO HENMPHUHITHUE TOCYIAPCTBEHHBIM CIIY’KALIUM, SBIISIIOLIMMCS
CTOPOHOU KOH(DJIMKTa MHTEPECOB, MEp MO MPEIOTBPAIICHUIO WM YPEryJIUpOBAHHUIO
KOH(JIMKTa HWHTEPECOB SBJISIETCS MPaBOHAPYIICHUEM, BJIEKYIIUM YBOJIbHEHUE
rOCYIapCTBEHHOT'O CITY’KaIEro ¢ TOCYIapCTBEHHOMN CITYXKOBI.

2.5. Onuncanue cuTyanuu
Tocyoapcmeennniil - cyscawutl yuacmeyem 6 NPUHAMuU peulenusi 0 3aKynKe
20Cy0apCcmeeHHbIM OpeaHoMm moasapoe, ABNAIOUUXCSL pe3yibmamamu

UHMENNEeKMYAnbHOU  0esIMeNbHOCMY, UCKTIOYUMENbHbIMU — NpABaAMU  HA  KOmopbvie
obnadaem oH cam, e20 pOOCMBEHHUKU UAU UHble TUYd, ¢ KOMOPLIMU CEA3AHA JUUHASL
3aUHMEPECOBAHHOCIb 20CYOAPCHBEHHO20 CILYAHCAUESO.

Mepbl ipeoTBpalieHUs] U YPeryJaupoBaHusi

['ocynapcTBEHHOMY clyKallleMy CIEeIyeT YBEAOMHUTb O HAJIWYUU JINYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTENSI HAHUMATENS U HEITOCPEICTBEHHOIO Ha4YaJbHUKA B
nucbMeHHOM Qopme. Ilpu 3TOM pekoMeHIyeTcs, M0 BO3MOXKHOCTH, OTKAa3aThCsl OT
y4acTHs B COOTBETCTBYIOLEM KOHKYpCE.

[IpencraBuTento HaHUMATeNs PEKOMEHAYETCS BBIBECTH T'OCYIapCTBEHHOIO
CIIy’Kalller0 U3 COCTaBa KOMHUCCUHM M0 Pa3MELIECHUIO 3aKa3a Ha BpEMs IPOBEICHHS
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KOHKYpCa, B PE3YyJIbTaTC KOTOPOIro Yy TIoCydapCTBCHHOI'O CJIYKaIICro CCThb JMYHAasd
3aUMHTCPCCOBAHHOCTD.

3. KOH(JIMKT _WHTepecoB, CBSI3AHHLIN ¢ BJajJeHHEM IeHHbIMU _OyMaramu,
0aHKOBCKHMMH BKJIAJIAMU

3.1. Onucanue CUTy AU

Tocyoapcmeennvlil  cayxcawutl u/uiu e20 poOCMBEHHUKU 61A0et0m YeHHbIMU
Oymazamu opeaHusayuu, 6 OMHOUIEHUU KOMOPOU 20CYOapPCMBEHHbIU CAYHCAUULL
ocywecmensem omoenvHvle OYHKYUU 20Cy0apCmeeHH020 YRPAGIeHUsl.

Mepsbl npea0TBpallleHUs U YPeryJIupoOBaHUsA

B cnyuae ecnu rocygapCTBEHHBIM CIIyXalluid BIIaJIeeT IEHHBIMU OyMaramu
OpraHu3allid, B OTHOIICHUH KOTOPOH OH OCYIIECTBIISIET OTAENbHbIE (DYHKIIUU
rOCY/IapCTBEHHOI'O YIIpaBJEHUs, OH 00s3aH YBEIOMUTH IMPEACTABUTENS HAHUMATENs U
HEMOCPEACTBEHHOI0 HauyalbHUKA O HAJIWYUA JIMYHOM 3aMHTEPECOBAHHOCTH B
MUCBMEHHOM (hopMe, a TakKe MepeaaTh [eHHble OyMaru B JOBEPUTEIbLHOE yIpaBIICHUE.

HeobxonumMo OTMETHTb, YTO CYIIECTBYET NpoOsieMa BbIOOpa YIpaBIsIOIIEH
OpraHu3alMyd WIH JOBEPUTENBHOTO YIPABIAIONIEr0, KOTOPBIM TOCYAapCTBEHHBIN
CITYXKallluid MOXKET JOBEPUTH YIPaABJICHUE MPUHAJICKAITUMUA €My [IEHHBIMU OyMaraMu.
Kpome Toro, nepenaya 1neHHbIX OymMar B JIOBEpUTEIHLHOE YIIpaBlIeHHE HE 00s3aTE€IbHO
MOBJICUET HMCKIIOYEHHE BO3HUKHOBEHHS KOH(IIMKTAa MHTEPECOB, TO €CTh, HE BCErAa
MOXKET OBITh MpPHU3HAHA HCUEPIBIBAIOIIECH MEpOil, B ATOM CBS3M TOCYAapCTBEHHBIM
CIIy’KaIllUM MOKET OBITh NPHUHITO JOOPOBOJBHOE PEIICHHE 00 OTUYKICHUM IICHHBIX
Oymar.

B ciiydyae ecinu poJaCTBEHHUKH TOCYJApCTBEHHOI'O CIIYXALIEro BJIAJACIOT LIEHHBIMU
OymaramMu OpraHu3allid, B OTHOIIEHHMH KOTOPOM OH OCYIIECTBISET OT/AEIbHbIE
(GYHKIIMU TOCYAapCTBEHHOI'O YIPaBJICHUS, TOCYIApCTBEHHBIN Ciy>Kalluid 00s13aH
YBEJIOMUTDH MPEACTABUTEIISI HAHUMATENSI U HEMOCPEACTBEHHOI0 HaYalbHUKA O HAIMYHU
JUYHOM 3aMHTEPECOBAHHOCTH B NUCbMeHHOM ¢opme. Ilpu »sTomM B  1HEmIX
yperyIupoBaHusi KOH(PIUKTa UHTEPECOB TOCYAAPCTBEHHOMY CITyKaleMy HEO0O0XO0IUMO
PEKOMEHJIOBaTh POJCTBEHHHMKAM IepelaTh IIeHHble OyMaru B JIOBEPUTEIBHOE
yIpaBJjeHue 100 pacCMOTPETh BOMPOC 00 UX OTUYKJICHUHU.

J1o pUHATHS TOCYIaPCTBEHHBIM CITY>KAIUM MEP MO YPETYIHUPOBAHUIO KOH(DIUKTA
UHTEPECOB IPEJICTABUTEITIO HaHUMAaTENSA pPEKOMEHAYEeTCS OTCTPaHUTh
FOCYJApCTBEHHOTO  CIYXKaIlero OT MCHOJHEHUS JOKHOCTHBIX  (CIIyKEOHBIX)
00s13aHHOCTEW B OTHOIICHWH OpPraHU3allu, IIEHHBIMH OyMaraMu KOTOPOM BIajeeT
FOCYIAPCTBEHHBIN CIYX AU WU €r0 POACTBEHHUKHU.

Kommenrtapuid

JlaHHas cuTyanusi B I1I€JIOM aHAJOTMYHAa PACCMOTPEHHBIM paHee MpUMepaM ¢
BBITIOJTHEHUEM MHOU orutaunBaeMor paboThl. [Ipu 3TOM HEOOXOAUMO YUYUTHIBATh, YTO B
cllydae, €CJIM BJaJIeHHE TOCYAapCTBEHHBIM CITYXKAITUM MPUHOCSIIUMU J10XOJ] LIEHHBIMU
Oymaramu, akuusMu (JOJSIMM Y4acTHsl B YCTaBHBIX KalHUTallaX OpraHU3aldii) MOXET
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NPUBECTH K KOH(MIUKTY HWHTEPECOB, OH 00s3aH TepeAaTh MNPUHAMICKAINIUE €My
yKa3aHHbIC [IEHHbIE OyMaru B JJOBEpUTEIHLHOE YIIpaBICHUE.

JIJ1si pOACTBEHHUKOB TOCYAIApCTBEHHOI'O CIIYXAIero OrpaHWYeHUN Ha BiaJICHUE
IIEHHBIMU OyMaraMu He YCTaHOBJIEHO. TeM He MeHee, BAKHO TOHUMATh, YTO HAJTUYHE B
COOCTBEHHOCTH Yy POACTBEHHHUKOB TOCYIApCTBEHHOI'O CIYXKAIllero IIEHHBIX Oymar
OpraHu3alyy, Ha [JIEATEIbHOCTh KOTOPOM TOCYJAapCTBEHHBIN CIY)KAaIlMd MOKET
MOBJIMSITH B XOJI€ MCIIOJIHEHHUSI JTOJDKHOCTHBIX OOSI3aHHOCTEH, Tak)Ke BIICYET KOH(IMKT
UHTEPECOB.

[Ipu paccMOTpeHHMM NaHHOW CUTyallud HEOOXOAMMO OTMETHTh, YTO OTCYTCTBYET
koutm3us HopMm ctatedt 11 m 12.3 denepanbHoro 3akoHa Ne 273-D3. Crares 12.3
yCTaHABJIMBAET O0SI3aHHOCTD IMepeauu IEeHHbIX OyMar, akiuil (Jojiei y4acTusi, aeB B
YCTaBHBIX (CKJIQJOYHBIX) KamuTalaxX OpraHu3aluil) B JOBEPUTEILHOE YIMpaBlieHHUE B
HEesIX MPEJOTBPAIllEHUs KOH(IMKTa HMHTEPECOB, B CJIydae €CJIU BIIAJIECHUE ATUMU
IEHHBIMU OyMmMaramMu TPHUBOIUT WJIH MOXKET TPUBECTH K KOHQIMKTY HHTEPECOB.
AHAJIOTMYHBIE TTOJIOKEHHSI YCTAHOBIIEHBI B KQUECTBE 3alpPETOB ISl TOCYAAPCTBEHHBIX
CIIyXalux B (peepalibHbIX 3aKOHAX, PETYIUPYIOMINX MPOXO0KIACHUE PA3TUUHBIX BUIOB
TOCYIapCTBEHHOW CIYXXOBbI ()i TpakIaHCKOW CIy»KObl — 4dYacTh2 crarbu 17
®denepanbHoro 3akoHa Ne 79-d3). Takue mpeamnucaHus SBISIIOTCS OOIIUM IS BCEX
rOCY/IApCTBEHHBIX CITYKAIUX 3aIPETOM, CB3aHHBIM C TOCYIAPCTBEHHON CITYXKOOM.

B 1o xe Bpemsa B cratbe 11 DenepanbHoro 3akoHa Ne 273-D3 npeaycMOTpEHbI
MepBhI O MPETOTBPALICHUIO U YPETYIUPOBAHUIO KOH(PJIMKTA UHTEPECOB, YTO B CBOIO
ouepelp NpEArnojiaraeT MPUMEHEHUE HU3JI0KEHHBIX B HEW IMOJIOKEHUN NpH HAIWYUU
KOHKPETHOM CHUTyalluu, KOTOpasi MPUBOJIUT WJIM MOXET MPUBECTH K KOHMIUKTY
uHTepecoB. TakuM o0pa3oM, UCXOAsl U3 aHAJM3a B3aUMOCBSI3aHHBIX MMOJOKEHUN YacTen
2, 4 u 6 crarbu 11 BbIIIEyKa3aHHOTO 3aKOHA, MPEAYCMOTPEHHasi O0s3aHHOCTh
rOCYIapCTBEHHOIO CIIY>KAIllero NepeaaTh NpUHAAJIekKaAIIUe eMy [IEeHHble OyMaru, akiuuu
(momm yvacTus, maM B YCTaBHbIX (CKJIAQJOYHBIX) KamuTajgax OpraHu3anuii) B
JIOBEPUTEILHOE YIPABJIICHUE SBISETCS MEpPOW MPEIOTBPAIICHUS W YPEryJIUPOBAHUS
KOH()JTMKTAa MHTEPECOB B KOHKPETHON CUTYAIIMH, KOT/[a TOCYapCTBEHHOMY CITyKaIlleMy
CTaJIO U3BECTHO O BO3MOXKHOCTHU TaKOIro KOH(IUKTA.

3.2. OnucaHue CUTyaluuu

T'ocyoapcmeennviti  cuyscawuii  yvacmeyem 6 —OCYUWeCmEIeHUU  OmMOenlbHbIX
@yHKYUL  20Cy0apcmeenHo20 YNpagienus 6 OMHOWEHUU OaHKO8 U KpPeoOUmHbIX
opeanuzayull, 8 KOMoOpuvIX cam 20CYOAPCMBEHHbIU CLYHCAWUL, €20 POOCMBEHHUKU UTU
uMble qUYa, ¢ KOMOPbIMU CEA3AHA JUYHAS 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20
cayorcaweo, uUmMelom 8Ka1adbl IUbo 63aumMHbvle 0043amenbCcmead, CA3anHHble C OKA3aHUeM
Qunancosvix ycaye (kpedumuvle 0053amenbCcmed, OKA3aHue OpoOKepcKux yciye no
yuacmuio 8 OpeaHu3068aHHbIX MOP2ax HA PbIHKe YeHHbIX Oymae u op.).

MepbI nipe1oTBpaNIeHUs] U YPeryJupoBaHusi
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l'ocynapcTBeHHOMY ciyKalleMy CJeIyeT YBEAOMHUTh O HaJIWYUUA JUYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTENS] HAHUMATEISI U HEITOCPEACTBEHHOTO HaYaJbHHUKA B
MMCbMEHHOU (hopme.

[IpencraButento HaHUMATENS] PEKOMEHIYETCS [0 NPUHSATHS TOCYAapCTBEHHBIM
CIy)XalllUM Mep MO YPEeryJlupOBaHUIO KOH(MDIUKTA HMHTEPECOB  OTCTPAHUTh
rOCYJapCTBEHHOIO  CIY)Kalllero OT  MCIHOJHEHUS JOKHOCTHBIX  (CIIY»KEOHBIX)
00sI3aHHOCTEW B OTHOIICHWH OAHKOB M KPEAUTHBIX OpTraHU3aIiii, B KOTOPBHIX Cam
rOCYJapCTBEHHBIM CIy)Kalllui, €ro pPOJCTBEHHUKH WIM HHBIC JIMIA, C KOTOPHIMU
CBsI3aHa JIMYHAs 3aUHTEPECOBAHHOCTbh IOCYAAPCTBEHHOI'O CIIYXAalllero, UMEIOT BKJIAJIbl
aub0 B3aMMHBIE 0053aTENbCTBA, CBS3aHHBIE C OKa3aHWeM (DUHAHCOBBIX YCIYT
(kpeauTHBIE 0053aTENIbCTBA, OKa3aHUE OpOKEPCKHX YyCIOyr IO YYacTUIO B
OpPraHU30BaHHBIX TOPrax Ha PhIHKE IIEHHBIX Oymar u ap.).

4. KoH(IUKT MHTEPECcOB, CBA3AHHBIN € MOJY4YeHHEM NMOJAPKOB M YCJIYT

4.1. Onucanue cUTyanuu

T'ocyoapcmeennsiii cysxcawuti, e20 pOOCMEEHHUKY UIU UHble TUYd, C KOMOPbIMU
C8A3aHA TUYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMEEHHO20 CAVHCAWE20, NOAYUAIOM
nooapku unu uHvle o61aza (becniamuvle yCiyeu, CKUOKU, ccyobl, ONIamy pazeieyeHull,
OMObIXA, MPAHCROPMHBIX PACX0008 U M.0.) om Qusuneckux auy uluiu opeanuzayutl, 6
OMHOWEHUU KOMOPBIX 20CYOAPCMBEHHbIU CAYHCAWUL  OCYWEeCmETisiem UlU paHee
ocywecmenss omoeibHvle QYHKYUU 20CY0apCmMEeHH020 YNpasieHusl.

MepbI ipeIoTBpaNIeHUsT U YPeryJIupOBaHUsI

['ocymapcTBEHHOMY Ciy)KallleMy W €ro pOJICTBEHHHMKAM pPEKOMCHIYETCS He
NPUHUMATh TOJAPKH OT OpTaHW3alliid, B OTHONICHWH KOTOPBIX TOCYAapCTBEHHBIN
CIy)KalllMi ~ OCYIIECTBJISIET WM paHee OCYIIECTBISI  OTJEIbHBIE  (PYHKIIUU
rOCY/IapCTBEHHOT'O YTPABIICHUS, BHE 3aBUCUMOCTH OT CTOMMOCTH 3THX TOJApKOB M
MIOBOJIOB JIapPCHHSI.

[IpencraBuTeNt0 HAHUMATEIS, B CIIy4ac €CIU €My CTaJl0 M3BECTHO O IMOJYYCHHUH
TOCY/IapCTBEHHBIM CIYXKAlllUM TI0Japka OT (PU3WYECKUX JIUI WM OpTaHW3alui, B
OTHOIIEHUH KOTOPBIX TOCYIAapCTBEHHBIM CIY)KalllMi OCYIIECTBISAET WM paHee
OCYIIECTBISUT OTHENbHBIE (YHKIMA TOCYIAPCTBEHHOTO YIPaBIEHUSA, HEOOXOIUMO
OLICHUTb, HACKOJIbKO TOJIYYEHHBIM TMOJAPOK CBS3aH C HWCIOJHEHHEM JOJIKHOCTHBIX
00513aHHOCTEH.

Ecnm momapok CBsi3aH ¢ WCTOTHEHUEM JOJDKHOCTHBIX OOsI3aHHOCTEH, TO B
OTHOIIEHUH TOCYJIapCTBEHHOTO CIYXKallero JMJOKHBI OBITh TMPUMEHEHBI MEpbl
TUCITUTUTMHAPHONW ~ OTBETCTBEHHOCTH,  YYUTBIBasS ~ XapakTep  COBEPIICHHOTO
TOCY/IapCTBEHHBIM CITYXKAlllUM KOPPYIIIMOHHOTO TPABOHAPYIICHHS, €r0 TKECTbh,
OOCTOSITENIBCTBA, TPH KOTOPBIX OHO COBEPIIECHO, COOJIOJIEHHE TOCYIapCTBEHHBIM
CIIY)KaIllUM JPYTUX OTPAaHUYCHHUH W 3alpPETOB, TPEOOBAHUN O TPEIOTBPAIICHUN WIH 00
ypEryJlIupOBaHUM KOH(DIMKTAa HMHTEPECOB W HUCIOJIHEHHE UM  OO0S3aHHOCTEH,
YCTAaHOBJICHHBIX B IIEJIAX MPOTHBOJCUCTBHS KOPPYIIIMU, a TaKXKE IMPEANICCTBYIONINE
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pe3ynbTaThl HWCHOJTHEHHS] TOCYAApCTBEHHBIM CIYXAIIMM CBOUX JOJKHOCTHBIX
00513aHHOCTEH.

Ecnmu momapox He CBSi3aH C HWCHOJHEHHEM JOJDKHOCTHBIX OOS3aHHOCTEH, TO
rOCyJIJapCTBEHHOMY CIIy’)KallleMy PpEKOMEHAYeTCsl yKa3aTh Ha TO, YTO IOJIy4eHHE
MOJIApPKOB OT 3aWHTEPECOBAHHBIX (U3MUECKUX JIUI] U OpPraHu3aluii MOKET HAHECTH
YPOH peIyTaluy rocyAapCTBEHHOTO OpPTaHa, U MO3TOMY SIBIISIETCS HEXKENaTeIbHBIM BHE
3aBHCHMOCTH OT MOBOJIa JapeHusl.

B cnyuae ecnu nmpencraBuTeNh HAHUMATENS 001a1aeT HHPOPMAIUEH O MOTyISCHUH
POJICTBEHHUKAMH T'OCYJaPCTBEHHOT'O CITYXKAIIEro MOAAPKOB OT (U3NYECKHUX JIUI U/UITH
OpraHu3alyii, B OTHOIIEHHH KOTOPBIX TOCYJApPCTBEHHBIM CIIyXaIIUil OCYIIECTBIISIET
WIA paHee OCYIIECTBIST OTAENbHbIE (QYHKIIMH TOCYJAapCTBEHHOTO YIPaBICHHUS,
PEKOMEHTyeTCs

—yKa3aTh FOCyIapCTBEHHOMY CITy’KallleMy, 4TO (DaKkT Mmoy4eHus OIapKOB BIEYET
KOH()JIUKT UHTEPECOB;

—IPEIJIOKUTh BEPHYTh COOTBETCTBYIOIIMI MOJAPOK HIJIM KOMIIEHCHPOBATH €ro
CTOUMOCTB;

—JI0 TPUHATUS TOCYAApCTBEHHBIM CIYXKAIIUM Mep TO YpPEryJIupOBaHHUIO
KOH(JIMKTa WHTEPECOB OTCTPAHUTh TOCYAAPCTBEHHOTO CIYXAIIEro OT HCHOJIHEHUS
JOJDKHOCTHBIX  (CITYKEOHBIX) OOsI3aHHOCTEM B OTHOLICHMM (PU3MYECKUX JIHI H
OpraHU3aINid, OT KOTOPBIX OBLT MOyY€H MOIAPOK.

KomMmenTapui

YcTaHOBIEH 3ampeT TOCYAapCTBEHHBIM CIY)KalllUM TOJy4aTb B CBSI3H C
UCTIOJTHEHUEM JIOJKHOCTHBIX OOS3aHHOCTEH BO3HArpaXKAeHUs OT (U3HUECKUX WU
IOPUINYECKUX JTUIL.

Bmecte ¢ Tem, mpoBepsiemas OpraHu3ands WIH €€ NPEACTaBUTENNd MOTYT
HOMBITaTbCSl TOJAPUTh TOCYJApPCTBEHHOMY CIyKalleMy MOJapoOK B CBA3M C
OOIIETIPUHATHIM TIOBOAOM, HANPUMEP, B CBSI3U C MPA3THOBAHUEM THS POXKICHUS WIIH
MHOr0 Tpa3lHUKAa. B maHHOW cuTyallMu MOJApOK HE MOYKET OJHO3HAYHO CUUTATHCS
MOJIYYEHHBIM B CBSI3U C UCIIOJIHEHUEM JOJKHOCTHBIX O0S3aHHOCTEH U, CIEI0BATENILHO,
BO3HHUKAET BO3MOKHOCTh OOOMTH 3aIIpET, YCTAHOBJIEHHBIN B 3aKOHOJATENbCTBE. TemM He
MeHee, HEOOXOAMMO YYHUTBIBATh, 4YTO IOJyUYE€HHUE IMOJapKa OT 3alUHTEPECOBAHHOMN
OpraHu3allid CTaBUT TOCYAApCTBEHHOTO CIYXAllero B CHUTYallMio KOHQIHMKTA
uHTepecoB. [lomyueHHas BbIroZja MOXKET HETaTUBHO IOBIUSATH Ha HCIOJIHEHHE HM
JOJIKHOCTHBIX 00s13aHHOCTEN M 00BbEKTUBHOCTH MPUHUMaeMbIX perieHuil. Kpome toro,
Takue JCHCTBHS MOTYT BBI3BaTh Yy TpaxaaH OOOCHOBaHHbIE COMHEHHS B
OecTpUCTPaCTHOCTH TOCYJAPCTBEHHOTO CIYXKAIllEro U, TEM CaMbIM, MOTYT HAHECTH
yiiep0 pemyTa rocyAapCTBEHHOTO OpraHa U roCyAapCTBEHHOM CITy)0€e B IIETIOM.

To >xe camoe OTHOCHTCS M K TMOJapkaMm, NOJy4yaeMbIM OT 3aHUHTEPECOBaAHHOU
OpraHu3allid POJCTBEHHMKAMU TOCYAApCTBEHHOro ciyxamero. JleiicTBytomiee
3aKOHOJIaTEIbCTBO HE YCTAaHABIMBACT HUKAKUX OTPAHMYCHUHN HA MOIYyYCHHE TOJAPKOB
U MHBIX OJar poJCTBEHHHMKAaMHU TOCYJapCTBEHHBIX ciyxammux. HecMmorps Ha 3ToO,
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CJICAYCT Y4UYUTBIBATH, YTO B OOJIBIIMHCTBE ClIy4dacB HOI[O6HBI€ INOAApKKU BbI3BAHbI
JKeJIaHueEM O00O0HTH CYIICCTBYIOIIUC HOPMATHBHBIC OIPAHUYCHHA UM IIOBJIMATH HaA
ﬂCﬁCTBHSI N PCIICHUS ITOCYJapCTBCHHOI'O CIIY>KaliCro.

4.2. Onucanue cuTyauuu

Tocyoapcmeennwiti  cayycawuti  ocywecmensgem — omoenvhbie  (YHKYuu
20CY0apCmeeHHo20 YNPasileHusi 8 OMHOWEHUU QUBUYECKUX AUy Ul Op2aHU3Ayul,
KOmopbvle NpedOCmAasIaiy iU npedoCmasisaom YCiyeu, 6 MOM Hucie Niammubie,
20CY0apCmMEeHHOMY CILyHcAuemy, e20 pOOCMEEHHUKAM ULU UHbIM JUYAM, C KOMOPbIMU
CBA3AHA TUUHASL 3AUHIMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CYHICAULE2O.

Mepbl nipeoTBpalIeHus] U YPeryJupoBaHusi

['ocynapcTBEeHHOMY CllyKallleMy CIIenyeT YBEIOMUTh MPEACTABUTENS] HAHUMATES
¥ HEMOCPEJICTBEHHOI'O0 HadaJbHUKa B THCHMEHHOH (opMe O HAIWYUH JTUIHOH
3aMHTEPECOBAHHOCTH.

[IpencraBuTelt0 HAaHUMATENS CIEAYET OICHHUTH, JEHCTBUTEIHLHO JIM OTHOIICHUS
TOCYIapCTBEHHOT'O  CIIY)KAaIler0 C  YKa3aHHBIMA  (PU3WYECKUMH  JIMIIAMH U
OpPTaHU3alMSIMH MOTYT MPUBECTU K HEOOHEKTUBHOMY HCIIOTHEHHUIO MM JOJIKHOCTHBIX
oOs3aHHOCTEH. Ecnm BEpOSATHOCTh BO3SHUKHOBCHHS KOH(IIMKTAa WHTEPECOB BBICOKA,
PEKOMEHAYETCS  OTCTPAHWTh TOCYJAapCTBEHHOTO  CIY)KalIero OT  HWCIOJHEHUS
JOJDKHOCTHBIX  (CITY)KE€OHBIX) O0s3aHHOCTEH B OTHOIICHHH (HU3WYECKUX JIMI[ WIH
OpraHu3alyid, KOTOpPHIC MPEAOCTABILIA WM TPEIOCTaBISAIOT YCIYyTH, B TOM YHCTIE
IUTATHBIC, TOCYIAPCTBEHHOMY CIY’KallleMy, €ro pOJACTBEHHHUKAM WJIM WHBIM JIHIAM, C
KOTOPBIMU CBsI3aHa JINYHAS 3aMHTEPECOBAHHOCTD TOCYaPCTBECHHOT'O CITY’KaIIEero.

4.3. Onucanue cuTyanum

T'ocyoapcmeenubiii cayscawuil noiyuaem nooapKu om c80e20 HenocpeoCmeeHH020
NOOYUHEHHO2O.

Mepsl npe1oTBpallieHHsT U yPeryJTupPOBaHUS

['ocymapcTBEHHOMY CIyXKalleMy pPEKOMEHIYeTCsi He INPUHUMATh ITOJapKH OT
HEMOCPEJCTBCHHBIX IMOAYMHCHHBIX BHE 3aBUCUMOCTH OT HMX CTOMMOCTH M IIOBOjA
napenus. OCOOCHHO CTPOro ClieAyeT MOIXOAMTh K MOJIYYCHHIO PETrYJISIPHBIX MOJAaPKOB
OT OJIHOT'O JIAPUTEIIA.

[IpencraBuTennto  HaHUMATENS, KOTOPOMY CTajl0 M3BECTHO O TOJIYyYCHUHU
TOCYJIapCTBEHHBIM ~ CITYXKAIllUM ITOJapKOB OT HEMOCPEICTBEHHBIX IOJYMHCHHBIX,
CIIEIyeT yKa3aTh T'OCYAapCTBCHHOMY CIYy’KallleMy Ha TO, YTO TOJOOHBIH IOJapOK
MOJKET pPacCMaTPHUBAThCS KaK IOJYYCHHBIM B CBS3U C HCIIOJIHCHUEM JOJDKHOCTHBIX
00s3aHHOCTEH, B CBS3M C YeM IIOJ00HAs IpaKTHKa MOXKET IIOBJICYb KOH(QIIMKT
UHTEPECOB, a TaKXe pPEKOMEHIOBAaTh TOCYJapCTBEHHOMY CIIyXallleMy BEPHYTh
MOJTyYEHHBIN MTOJIAPOK TAPUTEIIO B IENISIX MPEIOTBPAICHHS KOH(DINKTa HHTEPECOB.
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5. KondaukT MHTEpecoB, CBA3AHHLIN ¢ MMYIIECTBEHHLIMHM 00513aTeJbLCTBAMU U
CY1eOHBIMU Pa30upaTebCTBAMU

5.1. Onucanue cuTtyauuu

T'ocyoapcmeennviii  cayosrcawuu  yyacmeyem 6 —OCYUWeCmeneHuu  OmoeabHbIX
@YHKYULL 20CY0apCmMBeHH020 YPAGIeHUs. 8 OMHOUWEHUU OP2aHU3ayuu, nepeo Komopou
cam 20cy0apCmeeHublll CLYHCAWUL U/UTU €20 POOCMBEHHUKU UMEIOM UMY eCnEeeHHble
oos3amenbcmaa.

Mepsl npe0TBPAIlleHUS U YPeryJIUpPOBaHUSA

B »TomM caydae TroCcyaapCTBEHHOMY CIIyXalleMy U €ro pOACTBEHHHKaM
PEKOMEHIyeTCsl ~ yperyiupoBaTh HMEIOIIMECS MMYIIECTBEHHbIE  0053aTeIbCTBA
(BBITUIATUTH JIOJIT, PACTOPTHYTH JOTOBOP apeHabl U T.1.). [Ipy HEBO3MOXKHOCTH CenaTh
3TO, TOCYIAPCTBEHHOMY CJYyKallleMy CJIEAYET YBEIOMHTh MPEACTABUTENS] HAHUMATEIS
U HEMOCPEACTBEHHOI0 HayajlbHUKAa O HAJIMYUM JIMYHOM 3aMHTEPECOBAHHOCTH B
MMCBMEHHOM (hopme.

[IpencraButento  HaHUMATENsl PEKOMEHAYETCS IO  KpailHEel Mepe 110
YperyJaupoBaHus HMYILECTBEHHOIO0 0053aTelbCTBA OTCTPAHUTHh TOCYAAPCTBEHHOIO
CIIY’KaIlleT0 OT WUCIIOJHEHHS JOHKHOCTHBIX (CIY>KEOHBIX) 00SI3aHHOCTEH B OTHOIIIEHUU
OpraHu3aliy, nepel KOTOPOM caM TOCYIApCTBEHHBIN CIIY)KalldM, €ro POACTBEHHUKHU
WJIM UHBIE JINIIA, C KOTOPBIMU CBSI3aHA JIUYHASI 3aUHTEPECOBAHHOCTh TOCYIapCTBEHHOTO
CIIy’Kalller0, UMEIOT UMYIIECTBEHHbIE 00s3aTENbCTRA.

5.2. Onucanue curtyanuu

l'ocyoapcmeennbviti  cuyosrcawuii  yuacmeyem 6 OCYWeCmeNeHUuu  OmoOenbHblX
@yHKYUll 20CyY0apCcmeeHno20 YNPAsieHus. 8 OMHOUIeHUU KpeOumopos Op2aHu3ayuu,
gnadenvyamu  UIU  PAOOMHUKAMU ~ KOMOPBIX  AGIAIOMCA  POOCHMEEHHUKU
20CY0apCmeeHHo20 CyHcaueo.

Meps! npeoTBpaLieHUs] U yPeryJIMpoBaHus

['ocynapcTBeHHOMY cllyKallleMy CleAyeT YBEIOMUTh MPEACTABUTENS] HAHUMATEs
U HENOCPEJACTBEHHOI'O HAYaJIbHUKA O HAJIWYUU JIMYHOM 3aMHTEPECOBAHHOCTH B
NUCbMEHHOH (opMe.

[IpencraBuTento HaHUMATENsl PEKOMEHAYETCS OTCTPAaHUTh TOCYAAPCTBEHHOIO
CIIy’Kallero OT UCHOJHEHMs! JTOJKHOCTHBIX (CIIy>KeOHBIX) 00513aHHOCTEH B OTHOLIECHUU
KPEIUTOPOB OpraHM3alMM, BJaAEIbLUAMH WM COTPYAHUKAMHU KOTODPBIX SBISIOTCS
POJCTBEHHHUKHU T'OCYJaPCTBEHHOI'O CIIYKAILlETO WM HHbIE JIMLA, C KOTOPHIMH CBSI3aHa
JMYHAs 3aMHTEPECOBAHHOCTh I'OCY1apCTBEHHOIO CITYXKAILETO.

5.3. Onucanue CUTyalMu

Tocyoapcmeennwiii  cuyscawuil  yyacmeyem 6 OCYUeCmeneHuu  OmoelbHbIX
DYHKYULL 20CYOAPCMBEHHO20 YRPABIEeHUsL 8 OMHOUWEHUU OPAHU3AYUL, KOMOPAs UMeem
uMywecmeennvle  00s3amenbcmea  neped  20CYOAPCMECHHbLIM — CAYICAWUM, €20
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POOCMBEHHUKAMU, — UAU  UHBIMU — JAUYAMY, C  KOMOPLIMU  C8A3aHA  JTUYHAS
3AUHMEPEeCcOBAHHOCb 20CYOAPCMBEHHO20 CILYHCAULESO.

Mepsl npe0TBPAallleHUS U YPeryJIupPOBaHUsA

l'ocynapcTBeHHOMY clyKalleMy ClIeyeT YBEIOMUTh MPEICTaBUTENSI HAHUMATEIS
U HEMOCPEJACTBEHHOTO HaYaJllbHUKAa B MHUCbMEHHOW ¢GopMe O HAIMYUUA JTUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento  HaHUMAaTellsl PEKOMEHIYETCS MO  KpallHeW  Mepe 10
YpEryJIMpOBaHUS MMYIIECTBEHHOTO 0053aTelbcTBa OTCTPAHUTh TOCYAAPCTBEHHOI'O
CIIY’KaIller0 OT WCITOJIHCHHS! JTOKHOCTHBIX (CITY)KEOHBIX) 00S3aHHOCTEH B OTHOIICHUHU
OpraHu3aluy,  KOTopas  HMMEeT  HMMYIIECTBEHHbIE  00s3aTeNbcTBa  IMEpen
rOCYJapCTBEHHBIM CIIY)KalllUM, €ro POJCTBEHHUKAMM, WJIM WHBIMU JIUIAMH, C
KOTOPBIMH CBSI3aHA JIMYHASl 3aMHTEPECOBAHHOCTh I'OCYIAPCTBEHHOTO CIY>KAIlleTO.

5.4. Onucanue cuTtyauuu

T'ocyoapcmeennbiii caysxcawuil, e20 poOCMEEHHUKU UIU UHbIE TUYd, C KOMOPbIMU
C8A3aHA TUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CNYHCAWe20, YHacmayom &
oejle, paccmampusaemom 8 cyo0eOHoM pazoupamenbcmee ¢ U3UUeCKUMU TUYAMU U
opeanuszayuAMY, 8  OMHOWEHUU  KOMOpvlX  TOCYNAapCTBEHHBIN  cayacawuil
ocywecmensem omoeibHvle QYHKYUU 20CY0apCMBEHHO20 YNPAGIEeHUsL.

Mepbl nipeoTBpanieHus U YperyJupoBaHusi

['ocynapcTBeHHOMY CllyKallleMy CJeIyeT YBEIOMUTh MPEACTABUTENSI HAHUMATEsS
U HEMOCPEACTBEHHOr0 HadYaJbHUKAa B MHUChbMEHHONW (opMe O HaJuYuu JTUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTenio HaHUMATENsl PEKOMEHAYETCS OTCTPaHUTh TOCYAAPCTBEHHOIO
CIIY’KaIlleT0 OT WCIIOJIHEHHS JODKHOCTHBIX (CIY)KEOHBIX) 00S3aHHOCTEH B OTHOIIICHUHU
bu3nuecKuX JUIl W OpraHU3alMil, KOTOPbIE€ HAXOAATCS B CTaAUH CYIAEOHOro
pa3OupaTenbCcTBa C TOCYIAPCTBEHHBIM CIYXKAIIMM, €r0 POJCTBEHHUKAMHU WJIM WUHBIMHU
JUIIAMHU, C KOTOPBIMH CBS3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOIO

CILy’Kalllero.

6. KoH(IMKT MHTEpecoB, CBA3AHHBLIH C  B3aMMOJEHCTBHEM ¢ OBIBIIMM
padoToaTe/ieM M _TPYAOYCTPOMCTBOM I0CJ€ VBOJbHEHHSI € TOCYJAAPCTBEHHOM
CJIYKOBI

6.1. Onucanue cuTyanuu

T'ocyoapcmeennvlti  cayoscawuii  yuacmeyem 68 OCYWeCmENeHUU OmOelbHbIX
dyHKYULL 20Cy0apcmeeHHo20 YNpasienuss 6 OMHOUIeHUU OpP2AHU3AyUl, 61a0elbye,
pyKogooumenem Uiy pabOMHUKOM KOMOPOU OH SABIAICS 00 HOCMYNIeHUs Ha
20CY0apCmMeEeHHYI0 CLyHcOY.

Mepsl npe0TBPAllleHUS U YPeryJIUpPOBaHUsA

l'ocynapcTBeHHOMY ciyKallleMy B Cliydae MOPYYEHHsS] €My OTIEIbHBIX (PYHKIUIA
rOCyJIapCTBEHHOTO  YIPaBJICHUWST B  OTHONICHWM  OpPraHW3alliH,  BJAACIbIEM,
PYKOBOAUTENEM WM paOOTHUKOM KOTOPOM OH SBISJICA JIO TMOCTYIUICHUS Ha
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TOCYIapCTBEHHYIO CITYKOy, PEKOMEHAYETCS YBEIOMHUTH MPEICTABUTEISI HAHUMATEIS 1
HEMOCPEICTBEHHOTO0 HAaYaJIbHUKA B MUCbMEHHOUW (hopme o dakTe mpeabiayiieid paboTsl
B JJAHHOW OpraHMU3aIliy U O BO3MOYKHOCTH BO3HUKHOBECHHS KOH(IMKTHON CUTYaIINH.

[IpencraBuTento  HAaHWUMATENS  PEKOMEHIYETCS  OIEHWUTh,  MOTYT  JIH
B3aMMOOTHOIIIEHHUS] TOCYJapCTBEHHOIO CIYyKalllero ¢ OBIBIIMM paboTomarenemM
MOBNHSTh Ha OOBEKTMBHOE HCIOJHEHHE JODKHOCTHBIX OOSI3aHHOCTEH W TIOBIICYb
KOHMIUKT wWHTEpecoB. B ciydae ecnam  cymecTByeT Ooibiias BEpPOSTHOCTH
BO3HUKHOBEHUS KOH(MIUKTa WHTEPECOB, MPEACTABUTEII0 HAaHUMATEIS PEKOMEHIYETCS
OTCTPaHUTh  TOCYMApCTBEHHOT'O  CIY)Kallero OT  HWCIOJIHEHUS  JOJKHOCTHBIX
(cimy»)eOHBIX) 00513aHHOCTE B OTHOIIICHUHU OBIBIIEIO pab0TOIaTEIIs.

Kommenrapui

['ocynapcTBeHHBIN CIyXalllWid, TOCTYNUBIIMNA Ha TOCYAApCTBEHHYIO CIY>KOy B
rOCY/IapCTBEHHbIA OpraH W3 OpraHu3allid YacTHOTO CEKTOpa, MOXET COXPaHUTh
JIPYXKECKHE OTHOIICHUS CO CBOMMHU OBIBIIMMU KOJUIETAMHA W CHUMIIATHIO K D3TOU
opranu3anvdd B 1enoM. Bo3moxkHa wu  oOpaTHas cuUTyauus, TNpU KOTOPOM
TOCY/IapCTBEHHBIN CITYXKAIIUK 110 TEM WX WHBIM MTPUYMHAM HCIIBITBIBACT HEMPHUSA3HDb K
ObIBIIIEMY Pa0OTOIATEINIO.

N npyxeckoe, U BpaxacOHOE OTHOIICHHE K TPOBEPSEMON OpraHHU3aIlid MOTYT
BOCTIPETISITCTBOBATh OOBEKTHBHOMY HCIIOJTHEHUIO TOCYJAPCTBEHHBIM CIYXAIUM €ro
JOJIKHOCTHBIX O0S3aHHOCTEH.

[Ipu »>TOM HEOOXOAUMO OTMETHTh, YTO HAIMYNE CHMITATHH WIH AHTHIIATHH K
ObIBIIIEMY pa0OTOJATENI0 B COOTBETCTBUU C JACHCTBYIOIIMM 3aKOHOJATEIHCTBOM HE
MOXKET CUMTAThCS JIMYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BJICUET BO3MOXKHOCTHU
MOJTYYEHHSI JOXOJIOB JUIsi TOCYAapCTBEHHOT'O CITY)KaIllero, YJICHOB €ro CEeMbU WIU
OpraHu3aluii, ¢ KOTOPHIMH T'OCYJIapCTBEHHBIN CIIyXallluil CBsi3aH (DPUHAHCOBBIMH WITU
WHBIMU 00513aTEIbCTBAMH.

Tem HE MeHee, ciemyeT yYUThIBaTh, YTO B COOTBETCTBUM C MyHKTOM 5 uactu 1
ctatbu 18 denepanbHoro 3akoHa Ne 79-d3 rpaxmgaHCKHI choyXaluil 00s3aH HE
COBepIIaTh JIEHCTBUS, CBS3aHHBIC C BIUSHUEM KaKUX-JTHOO JTUYHBIX, UMYIIECTBCHHBIX
(puHAHCOBBIX) M MHBIX UHTEPECOB, MPEMSATCTBYIOMINX JOOPOCOBECTHOMY HCIOIHEHUIO
JIOJKHOCTHBIX 00SI3aHHOCTEH.

6.2. Onucanue cuTyanum

T'ocyoapcmeennvlil ciyscawuti edem nepe2o8opsvl 0 MpPyOO0yCMpPOUcmee nocie
YBOIbHEHUsL ¢ 20CYOAPCMBEHHOU CYHCObl HA pabomy 6 Op2anHu3ayulo, 8 OMHOUWEHUU
KOMOpOU OH ocyujecmensaenm omoenvhbie QYHKYUU 20CY0apCmeenHo20 YNpaeieHusl.

MepbI npe1oTBpalieHus U yperyJiupoBaHusi

['ocynapcTBeHHOMY cCIy’KalleMy PEKOMEHIYEeTCS BO3JIEPKUBATHCA OT BEICHUS
MIEPETOBOPOB O TMOCJHEAYIOMIEM TPYAOYCTPOMCTBE C OpPraHHU3AlMsIMH, B OTHOLICHUH
KOTOPBIX OH OCYILECTBIISET OT/IENbHbIE (PYHKIIMU TOCYJapCTBEHHOro ynpasienus. [Ipu
MOCTYIUIGHUH COOTBETCTBYIOIIMX TPEAJIOKEHUH OT TMPOBEpSEMON OpraHU3aIlluu
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rOCY/IapCTBEHHOMY CIIYXallleMy PEKOMEHJIYeTCsl OTKa3aThCsl OT UX OOCYXKIEHHs 10
MOMEHTa YBOJIbHEHHSI C FTOCYIapCTBEHHOMN CITYKOBI.

B ciywae ecnum ykaszaHHbIE TIEPETOBOPBHI O IMOCHEAYIOUIEM TPYAOYCTPOMCTBE
HAYyaJIMCh, TOCYNAPCTBEHHOMY CIYXKallEeMy CIENYET YBEAOMUTH IPEACTABUTEI
HAaHUMATENsl W HEMOCPEICTBEHHOr0 HadalbHHUKAa B MUCHBMEHHON (opMme O HaIUYUU
JIMYHOUN 3aMHTEPECOBAHHOCTH.

IIpencraBurento HaHUMAaTENs PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIy’Kalller0 OT MCIIOJIHEHMS JOKHOCTHBIX (CITY»KEOHBIX) 00s3aHHOCTEW B OTHOLIEHUU
OpraHu3anuu, ¢ KOTOPOM OH BEZET MEPErOBOPHI O TPYAOYCTPOMCTBE NOCIIE YBOJIBHEHUS
C TOCYJIaPCTBEHHOM CITYKOBbI.

C TpynoycTpoiicTBOM OBIBIIMX IOCYAAPCTBEHHBIX CIYKAIlMX TAK)K€ CBSI3aH LEIbIN
psAA cuTyaluid, KOTOpbIE MOTYT TOBJ€Yb KOHQIMKT HMHTEPECOB M HAHECTU YIIepO
penyTainui rocyapCTBEHHOr0 OpraHa, HO MPU 3TOM HE MOTYT ObITh B HEOOXOAMMOU
CTENIEHU YPETYJIMPOBAHbI B paMKax JEUCTBYIOLIEr0 3aKOHOATENbCTBA, HAIIPUMED:

—OBIBIIMI TOCYJapCTBEHHBIM CIYXKallUi IOCTyMaeTr Ha padoTy B YaCTHYIO
OpraHU3alyIo0, PETYJSPHO B3aMMOJCHCTBYIOIIYIO C TOCYAAPCTBEHHBIM OpPraHOM, B
KOTOPOM T'OCYAApPCTBEHHBIN CITYKAIUM paHEee 3aMEeIaJl IO KHOCTb;

—OBIBIIMI TOCYJapCTBEHHBIM CIy>Kalllui CO3/1aeT COOCTBEHHYIO OpraHHU3aIuIo,
CYLIECTBEHHOM 4YacThbIO JEATEIBHOCTH KOTOPOW SIBISIETCS  B3aUMOJIEWCTBHUE C
roCyJapCTBEHHBIM OPTaHOM, B KOTOPOM I'OCYIAapCTBEHHBIN CIIYKaIllMi paHee 3amenia
JOJKHOCTB;

—TOCYJIapCTBEHHBIN CIIy)KAlIUHd TPOJBUTAET OIPEIEICHHBIE TNPOEKTBl C TEM,
YTOOBI MOCTIE YBOJIBHEHHUS C TOCYIaPCTBEHHOM CIIYKObI 3aHUMAThCS UX peaTn3aleil.

/. CuTyalum, CBfI3aHHbIE ¢ SIBHBIM __HAPYIIEHHEM _ TOCYIAPCTBEHHBLIM
CJIVKAIIIMM YCTAHOBJIEHHBIX 3aNPETOB

7.1. Onucanue cUTyaluu

T'ocyoapcmeennsiti cuyscawuii noaydaem Hazpaosl, NoYemHuvle U CHeyualbHbie
36aHUsl (34 UCKTIOYEHUEM HAYUHBIX) OM UHOCMPAHHBIX 20CYOAPCME, MEHCOVHAPOOHBIX
opeaHu3ayull, a makxice NOIUMUYECKUX napmuil, Opy2ux oOuecmeeHHbIX 00beOUHeHUll
U penucuo3HbIX 00beOUHEeHULL.

MepbI nipeoTBpalieHust U yperyJaupoBaHusi

B cootBercTBuu ¢ mynkToMm 11 gactu 1 crateu 17 denepanpHoro 3akona Ne 79-D3
TPaXXIaHCKOMY CIIY’Kall[eMy 3alpeliaeTcss MpUHUMaTh 0€3 MUCbMEHHOTO pa3pelieHust
MPEICTaBUTENsI HAHUMATEIIS Harpa/ibl, MOYETHBIE U CIEIMaIbHbIe 3BaHNS HHOCTPAHHBIX
rocyJapcTB, MEXAYHAPOIHBIX OpraHU3allvii, a TAaKKe MOJUTUYECKUX MapTUH, IPYTrUx
OOIIIECTBEHHBIX 00bETMHEHUI U PETUTUO3HBIX O0BEMHEHHH, €CITU B €T0 JIOJDKHOCTHBIC
00s3aHHOCTH  BXOJIUT  B3aMMOJEHUCTBHE C  YKa3aHHBIMM  OpraHu3alusIMd |
O00BETMHCHUSMHU.
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HpCI[CTaBI/ITCJHO HaHHUMATCIIA IIPH HNPUHATHN PEHICHUA O HIPCAOCTABJICHHUN WA
HCIIPCAOCTABJICHNN  PAa3pClICHUA  PCKOMCHAYCTCA  YACIHUTDH ocoboe BHHMMaHUE
OCHOBAHHUIO U LCIIN HAIrpaXACHUSA, a TAKIKEC TOMY, HACKOJIBKO ITOJTYYCHUC I'PAXKITAHCKHM
CJIy’KalllUM Harpazabl, IOYCTHOI'O U CIICHHUAJIBHOT'O 3BaHWA MOKCT ITOPOJANTH COMHCHHUC B
€ro 6GCHpI/ICTpaCTHOCTI/I 1 00BEKTHUBHOCTH.

7.2. Onucanue cUTyauuu

T'ocyoapcmeennsiii - cnyscawutl 6 xode nposedeHusi KOHMPOLbHO-HAO30PHbIX
Meponpusamuii  0OHapyJcueaem HapyuweHus 3akoHooamenvcmea. 1 ocyoapcmeennviti
CYHCAUUTE PEKOMEHOYem OpeanHu3ayuu 0 YCMpaHeHUus HapyueHuti 80CHONb308AMbCA
YCaAy2amu KOHKPEemHOU KOMRAHUY, 81a0elbyaMu, PYKOBOOUMENIMU UTU COMPYOHUKAMU
KOMOPOUL AGNIAIMCA POOCMEEHHUKU 20CYOAPCMBEHHO20 CLYHCaAUujec0 Uil uHvle Juyd, ¢
KOMOPbIMU C8A3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CLYHCAUE20.

MepbI nipeoTBpalieHust U YperyJupoBaHusi

['ocynapcTBeHHOMY cilyKallleMy MpHU BBISIBJIEHUU B X0JI€¢ KOHTPOJIbHO-HAA30PHBIX
MEPOTIPUATHN HAPYIIEHUN 3aKOHOAATEIIbCTBA PEKOMEHIYETCS BO3JIEPKATHCS OT Jauu
COBETOB OTHOCHUTEIBHO TOT0, KAaKW€ OpTraHu3alldd MOTYT OBITh TPUBIICUEHBI IS
YCTPAaHCHHUS dTUX HAPYIIICHUM.

Kommenrapui

JlanHasi cutyanus B LI€JIOM aHAJOTMYHA CUTYallMH, PACCMOTPEHHON B MyHKTE 2.2.
[Ipu 5TOM «COBETBI», MPEMNOCTABIIIEMbIE TOCYAAPCTBEHHBIM CITY)KAIIUM TIPOBEPSEMBIM
OpraHu3alysaM, MOTYT OBITH MO-Pa3HOMY O(QOPMIIEHBI: OHM MOTYT MPEIOCTABISATHCS B
ycTHOM ¢opme, B GopMe THCEM, IMEPECYHH PEKOMEHIYEMBIX OpraHU3aluii MOTYT
pa3MenaThCs Ha CaliTe COOTBETCTBYIOIIETO TOCYIAPCTBEHHOT'0 OpraHa u T.J1. B mobom
cllydae, €Clid rOCYJapCTBEHHBIM CIIyXallluii HE MPOCTO MHPOPMHUPYET MPOBEPSEMYIO
OpraHu3aIrio 000 BCEX KOMITAHMSX, MPEIOCTABIISAIONINX B JAHHOM PETHOHE YCIIYTH,
HEOOXOMUMbIEC JUIsl YCTpaHEHHWS BBISBICHHBIX HAPYIICHWN, a BBIJACISICT KaKHE-TO
KOHKPETHBIC OpraHU3allld, IMOA00HOE TOBEACHHUE SBIISICTCS HAPYIICHUEM U ITOIJICKUT
pPacCMOTpPEHHI0O Ha 3aceJaHuyd KOMHCCHH. HecMoTps Ha TO, 4YTO pPEKOMEHIAIIUU
rOCY/IapCTBEHHOT'0  CIIYXAaIllero MOr'yT ObITb OOYyCIOBJIEHbl HE KOPBICTHBIMU
COOOpaKCHUSAMH, a CTPEMIICHHEM OOECIICUYNTh KAaUeCTBEHHOE YCTpaHCHUE HApPYIICHUH,
10JI00HBIE COBETHI 00ECIIEYNBAIOT BO3MOKHOCTh MOTYUYEHHUS I0XO0B POJICTBEHHUKAMU
rOCYIapCTBEHHOT'0  CIIYXAIIero WM WHBIMUA CBS3aHHBIMM C HHUM JIMIIAMH U,
CJIEIOBATENHHO, MPUBOASIT K BOSHUKHOBEHUIO TUYHON 3aMHTEPECOBAHHOCTH.

7.3. Onncanue cUTyalum

L'ocyoapcmeennbiti  cuyscawuti  8bINOIHAEM UHYIO  ONAAYUEAeMYI0 pabomy 8
Op2anu3ayUsxX, QUHAHCUPYEMbIX UHOCIPAHHBIMU 20CYOAPCMEAMU.

Mepsbl npe0TBPALLCHUS U YPeryJIUPOBaHUA

B cootBercTBuu ¢ nmynkToMm 17 wactu 1 ctatbu 17 denepanbHoro 3akona Ne 79-D3
IPKJIAHCKOMY CITy’KallleMy 3alpeliaeTcs 3aHUMaThCs 0€3 MUCbMEHHOTO pa3pelieHust
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MpEeACTABUTENII HaHMMAaTelsl  OIUlauMBaeMOM  JeSATEeIbHOCThbIO, (UHAHCHUPYEMOU
VCKJIIOUHUTENBHO 3a CYET CPEIACTB HMHOCTPAHHBIX TOCYHApPCTB, MEXKIYHAPOIHBIX H
WHOCTPAHHBIX OpraHu3allvii, THOCTPAHHBIX TPaXKJIaH W JHI] 0€3 TpaKJaHCTBa, €CIU
MHOE HE MPEAYCMOTPEHO MEXAYHApPOAHBIM AOroBopoMm Poccuiickon ®enepanuy win
POCCUICKUM 3aKOHOAATEIBCTBOM.

[IpencraBurento HaHUMATENSl NMPU NPUHATHU PEUICHUS O MPEIOCTABICHUM WU
HEMPEJOCTAaBJICHUH YKA3aHHOTO pa3pelieHusi PEKOMEHAYETCS YIEIuTh 0co0oe
BHUMAHUE TOMY, HACKOJbKO BBINOJHEHHE TPAKIAHCKUM  CIyXKallUM  HWHOU
OIJIaYMBaeMoil PabOThI MOXKET MOPOJUThH COMHEHHE B €ro OECHpHCTPACTHOCTH U
O00BEKTUBHOCTH, & TAKXKE «BBIICHUTHY» KaKyl0 UMEHHO paOOTy OH TaM BBITOITHSET.

7.4, Onucanue cutyanuu

T'ocyoapcmeennblii cuyscawutl UCnonb3yem uHgopmayuio, NOJLYYEeHHYI0 & Xooe
UCNONIHeHUsl  CLYHCeOHbIX  00S3aHHOCMEl U BPDEMEHHO HeOOCMYNHYIO  WUPOKOU
obujecmeeHHoCmMU, 0N NOJLYYeHUs KOHKYPEHMHBIX NPeuMyuwecme npu Cco8epuienuu
KOMMepyYecKux onepayuil.

Mepbl npe0TBPAILICHUS U YPeryJIUpPOBaHUSA

l'ocynapcTBEHHOMY Clily)KalleMy 3alpeniaeTcs pas3riallarh WM UCIOIb30BaTh B
LEIsAX, HE CBS3aHHBIX C TOCYIAapCTBEHHON CIIy>KOOH, CBeIEHUs, OTHECCHHBIC B
COOTBETCTBHH C (heJIepalIbHBIM 3aKOHOM K CBEJICHHSIM KOH(DHICHIIMAILHOTO XapaKkTepa,
WM CIY>KeOHYI0 WH(OpMaIHiO, CTaBIIME €My HU3BECTHBIMU B CBSI3U C HCIIOJIHEHUEM
JIOJKHOCTHBIX 00sI3aHHOCTEH. Y Ka3aHHbBIN 3alpPeT paclpOCTPaHsAETCs B TOM YKCIIE U Ha
UCIOJIb30BaHUE HEKOH(PUACHIMAIBHOW HH(pOpMALUM, KOTOpas JUIIb BPEMEHHO
HEJIOCTYITHA IIUPOKOM OOIIIECTBEHHOCTH.

B cBf3uM ¢ 3TUM TOCYJapCTBEHHOMY CIyXKalleMy CIIEAYET BO3IEPKUBATHCS OT
WCIIOJIb30BAHUSA B JIMYHBIX LEJISIX CBEICHUH, CTABIIMX €MY HW3BECTHBIMU B XOJI€
WCIIOJTHEHUS CIIYXEOHBIX O0sS3aHHOCTEH, O TEX MOp, MOKa 3THU CBEICHUS HE CTAHYT
JIOCTOSIHUEM ITUPOKOM 0OIIECTBEHHOCTH.

[IpencraBuTento HAHUMATENA, KOTOPOMY CTal0 U3BECTHO O (PaKTE UCIOIb30BAHUS
rOCY/IapCTBEHHBIM CIYXKaluM WHGOpMAIMU, TOJTYyYEHHONM B XOAEC HCIOTHEHUS
CIIy’kK€OHBIX 00S3aHHOCTEN M BPEMEHHO HEIOCTYHMHOW IIMPOKONH OOIIECTBEHHOCTH, IS
MOJIy4YE€HUSI KOHKYPEHTHBIX NMPEUMYIIECTB PU COBEPIICHHUU KOMMEPUYECKUX OIEPALNN,
PEKOMEHAYETCSI PACCMOTPETH BOIIPOC O IPUMEHEHUH K TOCYJAPCTBEHHOMY CIIYXKalEMY
MEp AUCHMIUIMHAPHOW OTBETCTBEHHOCTH 3a HApYLICHUE 3alpeTOB, CBSI3aHHBIX C
rOCY/IapCTBEHHOW CIIY»KOOM, y4YWUTBHIBAs XapaKTep COBEPIICHHOTO TOCYIapCTBEHHBIM
CITYXalllUM KOPPYMIIMOHHOT'O IMPABOHAPYIIEHUSI, €r0 TAXKECTb, OOCTOSTENHCTBA, MPHU
KOTOPBIX OHO COBEpPIIEHO, COOJIOJICHUE TOCYJAPCTBEHHBIM CIIYXAlIUM JIPYTHUX
OFPAaHUYEHUN W 3aMpeToB, TPEOOBAHUI O MPEIOTBPAIICHUH WM 00 YpEeryaupOBaHHUU
KOH(JIMKTa MHTEPECOB M UCIIOJIHEHUE UM OOSI3aHHOCTEH, YCTAaHOBJIEHHBIX B IIEJISIX
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IIPOTUBOJECUCTBUA KOPPYILHH, & TAKXKE NPEALIESCTBYIOIIHUE PE3yJIbTaThl UCIIOIHEHUSA
rOCYJapCTBEHHBIM CITYKalllUM CBOUX JIOJDKHOCTHBIX 00S3aHHOCTEH.

B ciyyae ycraHoBiieHHS NPHU3HAKOB JAMCIMIUIMHAPHOIO MPOCTYIKa MO0 (akTa
COBEpLUECHUS TOCYIApCTBEHHBIM CIyXKalluM J€sdHUsA, COAEpXKaILero mpU3HaKU
aIMUHUCTPATUBHOIO IIPAaBOHAPYIUEHUS WIM COCTaBa IPECTYIUICHUs, JaHHas
uH(popMaIus NPEACTaBISETCS PYKOBOAUTENO FOCYAapCTBEHHOIO OpraHa Jjisi pelueHus
BOMpOCa O MPOBEACHUH CIIYKeOHOI MPOBEPKU U MPUMEHEHUU MEp OTBETCTBEHHOCTH,
IIPEYCMOTPEHHBIX HOPMAaTHUBHBIMU IIpaBOBbIMU akTaMu Poccuiickon ®Penepanuu,
a0 nepenaercs B NPaBOOXPAHUTEIbHBIE OPTraHbl M0 MOABEAOMCTBEHHOCTH.



